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COUNCIL JOURNAL. 
$ \ 


FIRST DAY. 


TERRITORY oF DAKOTA, COUNCIL CHAMBER, 
Yankton, Monday, Dec. 5, 1864. 


On the fifth day of December, A. D. 1864, being the day 
provided by law for the convening of the Legislative Assem- 
bly of the Territory of Dakota, a quorum of the members of 
the Council of said Assembly, met in the Council Chamber of 
the Capitol, at Yankton, at the hour of twelve o'clock M., and 
proceeded to a temporary organization, in the following order, 
to wit: 

Mr. Kingsbury called the Council to order, and nominated 
the Hon. J. Shaw Gregory, for empire President : 

Anda vote being taken, ; 

Mr. Gregory was declared duly iiel Cotar President 
of the Council. 


Whereupon the temporary President teok the chair, and 
called the roll of members. 
- The following gentlemen responded to their names : 


First District, Mr. John Mathers. 
Second District, Messrs. Lasse Bothun,and Franklin Taylor. 


Third District, Messrs. Enos Stutsman, George W. Kings. 
bury, and James M. Stone. 


Fourth District, Mr. Daniel P. Bradford. 
Fifth District, Mr. John J. Thompson. 
Sizth District, Mr. J. Shaw Gregory. 
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Mr. Thompson nominated Mr. Kingsbury for temporary Sec- 
retary. 

And a vote being taken, 

Mr. Kingsbury was declared duly elected temporary Secre- 
staty òf the Council. . 


A temporary organization being effected, 


Mr. Stone moved that the Council do now proceed to a per- 
manent organization, ` 


Which motion prevailed. 


Whereupor, Mr. Bothun nominated the Ion. Enos Stutsman 
for President, 

No other nomination being made, and a vote being taken, 

Mr. Stutsman was declared unanimously elected President 
“of the Council. 


Mr. Bradford moved that a committee of three be appointed 
by the chair, to escort the President elect to-the chair. 
Which motion-prevailed. 


‘Whereupon,'the chair appointed Messrs. Bradford, Thompson 
‘and ‘Bothun, such committee. 
The committee having discharged that duty, 
‘The President took:the chair, and said-: 


GENTLEMEN or Tue CouNcIL:—Without Solicitation on my 
part, and contrary to my expectations, ‘you have again ‘unani- 
inously chosen mgto preside over your deliberations. This re- 
peated evidence of.your confidence is all the more gratifying to 
wy feelings, in that it is conferred voluntarily and unsought. 


In again accepting the responsible and very delicate position 
of President of this Gouncil, I do so with a conscious distrust in 
my ability to discharge a ofthe office in a manner ac- 


‘ceptable to you and honorable to myself. | 


I believe that my experience in the thair, has been sufficient 
to‘enable me to form a pretty corréct Judgment as to the pecu- 


liar qualifications and personal characteristics necessary inva . 


presiding officer; and I also believe that T have acted in the 


capacity just long enough to enable me to sce avherein I am de- 
ficient in those essential requisites. 
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There are Honorable gentlemen present, ‘whosecodiriees and 
deliberation in the midst of excitement, I have often‘envied, 
and vainly góught toititate. It haspleased the Father of life 
to endow me with the quick sympathies of an ardent tempera- 
vient; and I tave very often been painfully ‘conscious of having 
manifested a warmth of feeling, and, I fear discourtesy, to-Hon- 
‘orable gentlemen during your deliberations on measures of more 
‘than ordinary interest, which I do as deeply regret'as you can 
possibly condemn. But I take great pleasure in bearing wit- 
ness to your uniform courtesy, and the forbearance you have'so 
kindly extended to my faults, shall: be the goad to.prompt me 
to renewed efforts for self government. 

I have every reason to believe that.your -present session ‘will 
be characterized by harmony and usefulness. And while many 
questions of general and local interest will doubtless arise, I 
have sufficient confidence in your intelligence and patriotism, to 
‘promise that we will heartily co-operate as a unit for the pro- 
‘motion of the best interests of our young Territory. 

When we convened in thts Chamber one year ago to-day, our 
country’s sky was so obscured by the gloom of civil war, that 
the eye of faith could catch'only faint glimpses of the sun of 
peace, while from the combined efforts of rebels in the field, and 
traitors at home, our free government seemed tottering te its 
fall. But to-day, the brightarch of promise spans the heavens, 
and each patriot heart from the Atlantic to the Pacifiz, and 
from-the St. Lawrence to the southern Gulf, is strong in -the 
faith that the God who inspired and directed our Washington 
and Adams, our Jefferson and Jackson, holds in reserve a proud 
destiny for these United States. 

Gentlemen, in conclusion, allow me to express to you my sin~ 
‘cere thanks for this new mark of your ‘confidence in my fidel- 


ity. 


The President then announced as the order of business, 


sion. 
Whereupon, Mr. Bradford nominated Geo. N. Propper for 
Secretary. 
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No other nomination being made, 
And a vote being taken, 
Mr. Propper was duly elected Secretary of the Council. 


Mr. Gregory nominated James B. Gayton for assistant Seo- 
retary. 
No other nomination being made, 


And a vote being taken, 
Mr. Gayton was duly elected assistant Secretary of the Coun- 


cil. 


Mr. Bothun nominated Carlos Kingsley for Sergeant-at- 
arms, 

No other nomination being made, 

And a vote being taken, 

Mr. Kingsley was declared duly elected cece of 
the Council. | 


Mr. Mathers nominated Mons Bothun for Messenger. i 
Ne other nomination being made, 
And a vote being taken, - 
Mr. Bothun was ii clared duly elected Messenger of the 


Council. 


Mr. Stone nominated William H. Werdebaugh for Fireman, 

No other nomination'being made, 

And a vote being taken, 

Mr. Werdebaugh was declared duly elected Fireman of the 
Council. 


Mr. Thompson nominated the Rev. L. P.J udgon for Chap- 
lain. 

No other nomination being made, 

And a vote being taken, 

Rev. Mr. Judson was declared duly elected Chaplain of the 


Council. 


The election of permanent officers being concluded, 

The officers elect came forward and took the oath of office 
which was administered by the President, and they severally 
entered immediately upon the duties of their respective offices. 
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Mr. Gregory moved that a committee of three be appointed 
by the chair to inform the House of Representatives of the per- 
manent organization of the Council. 


Which motion prevailed. 
Whereupon, the President’ appointed Messrs. Gregory, 


Bothun and Bradford, as such committee. 


Mr. Kingsbury submitted the following resolution : 


Resolved, That the rules of the last session of this Council 
be adopted for the temporary government of this body. 
Mr. Kingsbury moved that the resolution be adopted. 


Which motion prevailed. 


Mr. Gregory moved that a committee of three be appointed 
by the chair to draft rules for the government of the Coun- 
cil ; also to act jointly with a similar committee on the part of 
the House, to draft joint rules for the government of the two 
Houses. 

Which motion prevailed. 

Whereupon, the President appointed Messrs Gregory, Math- 


ers and Kingsbury, as such committee. 


Mr. Gregory submitted the following report : 

Mr. PRESIDENT :—Your committee appointed to inform the 
House of the permanent organization of the Council, have dis- 
charged that duty. s 
J. SHAW GREGORY, 


t Chairman. 


Mr. Gregory gave notice that he would, on to-morrow or 
some subsequent day of the session, introduce a bill for the re- 
peal of chapter 43, of the laws of 1862-3. 

On the motion of Mr. Taylor, F. 

The Council adjourned to meet to-morrow at ten o'clock à. m. 


ENOS STUTSMAN, 
President. 


Guo. N. PROPPER, Secretary. 
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SECOND DAY. 


Counci, CHAMBER, 
Tuesday, Dec. ‘6, 1864. 


The Council met pursudt to adjournment, and was ‘called te 
order by the 
President in the chair. 


Prayer by the Chaplain. 
Rolled called. 


The following members answered to their names ; 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 


Stone, Thompson, Taylor, J. ©., Taylor, F. and Mr. Presi- 
dent. 1 


The Journal of the preceding day was then read and ap- 
proved. ' 


Mr. Kingsbury gave notice that he would, on to-morrow or 
some subsequent day of the session, introduce a Bill establish- 
ing the courts and jurisdiction of judges of probate. 


Mr. Gregory, from the special committee on rules, submit- 
ted the following report : 

Mr. PRESIDENT :— Your committee appointed to draft rules 
for the government of the Council, submit the following re- 
port and recommend its adoption. 

J. SHAW GREGORY, 


Chairman. 
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RULES OF THE COUNCIL. 


‘ORDER OF DAILY BUSINESS. 


After calling the House to order, the l following orđer shall 
govern : 

1. Prayer by the Chaplain. 

2. Calling the Roll. i 

3. Reading of the Journal, 

4. Petitions or memorials to-be offered. 

5. Notice of Bills. 

6. Introduction of Bills. 

7. Resolutions. 

8. Reports of Committees. 

9. Communications on the President’s tabla. 


10. Reports in possession of the Council which offer grounds 
for a bill. 


11. Bills or other matter before the Council and unfinished 
the preceding day. 

12. The.general file of bills, and other papers agreeable to 
their introdu3tion. 


RULES. 


1. The President shall take the chair at eleven o’clock a. 
M. and call the members to order; and if a quorum be present 
he shall direct the journal of the preceding day to be read 
and mistakes, if any, corrected. Tle shall preserve order and 
decorum, and decide all questions of order, subject to an ap- 
peal to the Council. 
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2. Qne-fourth of the members may have a call of the Coun- 
cil, and absent members be sent for. 


3. Questions shall be put in this form, viz: ‘As many as 
are of the opinion that (as the case may be) say ‘aye? ” And 
after the affirmative voice is éxpressed, “as many as are of the 
contrary opinion say ‘no.’” If the President doubt, or a 
division be called for, the Council shall divide—those in the 
affirmative of the question shall first risé from their seats, and 
afterwards those in the negative. 


4, All motions (except to adjourn, postpone or commit) shall 
be reduced to writing, if required by any member of the Coun- 
cil, Any motion may be withdrawn before itis amended by the 
Coancil. 

5. Every member present, when a question is put, shall vote 
unless he shall for special cause, be excused by a vote of the 
Council; but no member shall vote on any question in the 
event of which He is directly and personally interested, or 
in any case where he was not present when the question was 


put. 4 


t 


| 
6. When a member is about to speak in debate, or deliver 
any matter to the Conncil, he shall rise from his seat, and re- 
spectfully address himself to Mr. President, and cease 
himself to the question under debate, avoid personalities, and 
the imputation of improper motives. 


T. When a question is under debate, no motion shall be re- 
ceived but to adjourn, to lie’on the table, for the previous ques- 
tion, to postpone to a day certain, to commit or amend, to post- 
pone indefinitely ; which several motions shall have precedence 
in the order in which theyjare named; and no motion to post- 
pone indefinitely, being decided, shall be allowed on the |same 
day, and at the same stage of the bill or proposition. 


8. The previous question shall be in this form: ‘ Shall the 
main question be now put?” It shall only be admitted when 
demanded by a majority of the members present, and its effect 
shall be to put an end to all debate, and bring the Council toa 
direct vote upon amendments reported by a committee, if any ; 
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then upon pending amendments, and then upon the main ques- 
tion. 


9, A motion to adjourn, tolay on the table, and for the pre- 
vious question, shall be decided without debate; and all inci- 
dental questions of order arising after a motion is made for 
the previous question, and pending such motion, shall be decid- 
ed—whether an appeal or otherwise—without debate. 


10. Any member may call for a division of the question, 
which shall be divided, if it comprehends propositions in sub- 
stance so distinct that on being taken away, a substantive prop- 
osition shall remain for the decision of the Council. A motion 
to strike out andjinsert shall, be deemed indivisible; but a mo- 
tion to strike out being lost, shall preclude neither amendments 
nor a motion to strike out and insert. 


11. Every bill shall be introduced on the report of a com- 
mittee, or by ‘motion for leave, on giving at least one day's 
previous notice. Every bill shall receive three several read- 
ings previous to its passage; but no bill shall have its second 
end third readings on the same day without a suspension of this 
rule. 


12. The first reading of a bill shall be for information, and 
if objections be made to it, the question shall be, * Shall the 
bill be rejected?” If no objections be made, or the question 
to reject be lost, the bill shall go to its second reading without 
further question. 


18. Upon the second reading of a bill or resolution, the 
President shall state it as ready for commitment or engross- 
“ment, and if committed, then the question shall be whether to 
Select or Standing Committee, or a Committe of the Whole.— 
If to a Committee of the Whole, the Council shall determine 
on what day. But if the bill be ordered to be engrossed, the 
Council shall appoint the day when it shall be read the third 
time. No bill or resolution requiring the concurrence of both 
houses shall be committed or amended until it shall have been 
twice read. 


14, When a question is lost on engrossing a bill for a third 
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reading on a particular day, it shall not preclude a question to 
engross it for a third reading on a different day. Ona third 
reading of a bill or resolution, no amendment (except to fill 
blanks) shall be received, except by unanimous consent of the 
members present. 


15. A bill or resolution, may be- committed at any time pre- 
vious to its passage. 


16. In filling blanks, the a sum aul the longest time 
shall be first put. 


17. When a motion or question has.been decided in-the af- 
firmative or negative, any member having voted with the ma- 
jority, may move a reconsideration the same or the day follow- 
ing. 

18. Before acting on Executive business, the Gouncil Cham- 
ber shall be cleared, by direction of the President, of all per- 
sons except members, the Secretary and Sergeant-at-Arms;,: 
the members enjoined to observe secrecy, and the Secretary 
and Sergeant-at-Arms to be sworn. 


19. No standing rule or order of the Council shall be re~ 
scinded or suspended, except by a vote of two-thirds of the 


members present, | 


20. The rules of parliamentary practice comprised in Cush- 
ing’s Manual, shall govern the Council in all cases to which 
they are applicable, and ‘in which they are not inconsistent 
with the standing rules or orders of the Council and the joint 
tules of the Council and House of Representatives. 


21. When the ayes and noes shall be called for by two of 
the members present, each member called upon shall) unless 
for special reason be excused by the Council, declare openly 
and without debate his assent or dissent to the question. In 
taking the ayes and noes and upon the call of the House, the 
names of the members shall be taken alphabetically. 


22. On the final passage of all bills, the ayes and noes shall 
be taken. And there shall be the following Standing Com- 
mpittees : 


4 


t 
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Education, Territorial Affairs, 
Incorporations, - Expenditures. 
Elections, Public Printing, 
Finance, Federal Relations, , 
Military Affairs, Agriculture, . 
Indian Affairs, Counties, 
Public Buildings, Engrossed.and Enrolled Bilis, 
Judiciary,, Highways, Bridges and Ferries 


23. All bills after a.second reading shalt be printed, unless 
otherwise ordered by.the Conncil. 


On motion of Mr. Bothun, 
The report of the committee was adopted. 


y 


The-following communication was received from the Hon. 
Secretary of the Territory : 


SECRETARY'S OFFICE, 
Yankton, D. T., Dec, 6, 1864. 


To the Hon. President and members of the Council: 

GENTLEMEN :—I have the honor to inform you that, your 
postage, during this session (restricted to official use) will be 
paid by me at the Post Office in this place, provided that the 
amount used by no member shall exceed the sum of three dol- 
lars. The same amount will be paid for the Chief Clerk ; each 
member will write, cn all letters, papers &c., the initial letters 
of his name, also, the letters “‘M.C.” before depositing the 
same in the office. 


I have also to state that, each member will be furnished, 


weekly, with six copies of the ‘“‘ Union and Dakotaian,” and. 


each officer with three copies. 
Fam, 
Gentlemen, 
Your ob’t sery’t, 


JOHN HUTCHINSON.. 
Secretary... - 
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The following message was received from the House : 


Hous oF REPRESENTATIVES, 
Dec. 6, 1864. 


Mr. PRESIDENT :—I have the honor of informing your Hon- 
erable body that the House have passed the following resolu- 
tion, to-wit: 

Resolved, That the Chief Clerk be instructed to inform the 
Council that the House is now permanently organized by the 
election of the following officers: 

W. W. Brookings—Speaker. 
Geo. I. Foster—Chief Clerk. 

L. Congleton—Assistant Clerk. 
Peter Nelson—Sireman. 

Erick Nelson—Messenger. 

L. P. Renne—Sergeant-at-Arms. 
Rev. M. Hoyt—Chaplain. 

Also, that the following committee has been appointed on 
the part of the House to confer with a like committee on the 
part of the Council, to draft Joint Rules for the goyernment of 
the two Houses, to wit: Messrs. Hanson, Tame and Ke- 
gan. 

GEO. I. TOSTER: 
| Chief Clerk. 


Mr. Gregory submitted the following resolution : 

Resolved, That the Federal officers of the Territory,, mem- 
bers of the House of Representatives, and officers of the same, 
be admitted to seats within the bar of the Council ; which, 

On motion of Mr. Kingsbury, 

Was adopted. 


Mr. Thompson submitted the following resolution : 
Resolved, That the Hon. Secretary of the Territory be re- 


quested to furnish a sufficient number of copies of the Rules of 
the Council for the use of the members thereof; which, 


On motion of Mr. Taylor, J. O., 
Was adopted. 


Mr. Gregory moved that a committee of tices be appointed 
by the President to act with 2 like committee on the part of 
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the House, to wait upon his Excellency, tke Governor, and in- 
form him that the Council and House of Representatives, aré 
permanently organized, and await any communication a may 
have to make. 

Which motion prevailed. 

Whereupon, the chair appointed Messrs. Gregory, Taylor, 
J. O. and Taylor, F., as such committee. 


Mr. Thompson submitted the following resolution: 

Resolved, That the use ofthe Council Chamber be given to 
the U. S. Grand Jury, for the purpose of holding their session 
this day at one o'clock P. M., the Hon. Marshal of the U. S., 
for the Territory of Dakota having, for the time so occupied, 
the care of the public property in said Hall; which, 

On motion of Mr. Gregory, 

Was adopted. 


> 


The following message was received from the House: 


. louse oF REPRESENTATIVES, 
' Dee. 6, 1864. 


Mr. PRESIDENT :—I am instructed to inform the honorable 


Council, that the House has appointed Messrs. Turner, Law- 


rence and Stickney, to act with a hke committee on the part 
of the Council, to wait upon his Excellency, the Gover- 
nor,and inform him that the Council and House of Representa- 
tives are permanently organized, and that they are now ready 
to receive any communication he may have to make to them. 


GEO. I. FOSTER. 
Chief Clerk. 


The following message was received from the House : 

House oF REPRESENTATIVES, | 
Dec. 6, 1864. 

Mr. Prestpent:—We have been instructed to inform the 
Hon. Council that the House will be ready to receive them in 
joint convention in the Representative Hall to-morrow at two 
o'clock P. M. 

JOHN LAWRENCE, 


B. W. COLLAR, Commmittee, 
J. H. ROUSE. 
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Mr. Gregory from Joint committee appointed to wait upom 
the Governor, submitted the following report : 

Mr PRESIDENT :—Your committee appointed to act with a 
similar committee on the part of the House, to wait upon his 
Excellency, the Governor, and to inform him that the two 
Houses, the Council and House of Representatives, are per- 
manently organized, and are ready to receive any communica- 
tion he may have to make.to them, heg leave to report, that 
they have performed that duty, and are ihstrusted by his Ex- 
cellency to say that he will be ready to communicate with the 
two Houses in joint convention to-morrow at 2/0’élock P. M. 

J. SHAW GREGORY, 
Chairman. 


On motion of Mr. Stone, 
The committee was discharged from further duty. 
| 


Mr. Gregory submitted the following resoiution : 

Resolved, That the Secretary be instructed to inform the 
Hon. House that the Council will meet them:in joint conven- 
tion to-morrow at two o’clocl&p, ms; which, 

On motion of Mr. Taylor, J. O., Í 

Was adopted. 


On motion of Taylor, F., 


The Council then adjourned. 


ENOS STUTSMAN, 
President. 


Gro. N..PROPPER, Secretary: 
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THIRD DAY. 


COUNCIL CHAMBER, 
Wednesday, Dec. 7, 1864. 


The Council met pursuant to adjournment, and was called to 
order by the 


~ 


President in the chair. 
Prayer by..the Chaplain. 


Rolled calited. 


The following members answered to, their names : 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Stone, Thompsoa, Taylor, J. O., Taylor F,and Mr. Presi- 
dent. 


The Journal of the sixth instant was read and approved. 


Mr. Kingsbury, pursuant to previous notice, introduced C. 
B. No. 1, entitled, An act to establish the courts and jurisdic- 
tion of Judges of Probate. 


Mr. Gregory, from the committee on joint Rules, submitted 
the following report : 

Mr. Prestpent:—yYour committee appointed to act with a 
similar on the part of the “House” have to submit the follow- 
ing report and recommend its adoption. 


J. SHAW GREGORY. 
Chairman. 


JOINT RULES. 


E. In every case of disagreement between the two Houses,.if 
either House request a conference, and appoint a committee 
for that purpose, the other House-shall appoint a committee-to. 
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confer therewith upon the subject of their disagreement. They 
shall meet at a convenient time to be agreed upon by their chair- 
man, and having conferred freely, each shall report to their 
respective House the result of their conference. 


2. When a message shall be sent from either House to the 
other, it shall be announced at the door of the House to which 
it is sent by the Sergeant-at-arms thereof, and shall be respect- 
fully communicated to the chair by the person by whom it 1s 
sent. 


3. All messages between the two Houses shall be communi- 
cated by the secretary or chief clerk òr their respective assis~ 
tants. 


4. When a bill shall have passed both Houses it shall be duly 
enrolled by the enrolling committee of the Ifouse in which it 
originated, and the fact of its origin shall be certified by the 
endorsement of the secretary or chief clerk thereof. 


5. When bills are enrolled they shall be examined by ajoint 
committee of two from the Council and two from the House of 
Representatiyes, who shall be a standing committee for that 
purpose, and iho shall carefully compare the enrollment with 
the engrossed bills as passed in the Houses, correct any errors 
therein, and make report thereof forthwith to their respective 
Houses. 


6. After said report each bill shall be signed, first by the Speak- 
er of the House of Representatives, and then by the President 
of the Council in the presence of their respective House. 


T. After the bill shall have been thus signed in each House , 


it shall be presented by said committee to the Governor for his 
approval, and they shall forthwith report the day and hour of 
presentation, which shall be entered upon the J ournal of the 
House in which the bill originated. 


8. All orders, joint resolutions and memorials to Congress 
after they shall have passed both Houses shall be carefully en- 
rolled, signed by the Speaker of the House of Representatives 
and the President of the Council, and after receiving the ap- 
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proval of the Governor, shall forthwith be transmitted by the 
Secretary or chief clerk of the House in which they originated 
to the President of the Senate and Speaker of the House of 
Representatives of Congress, and also a copy to our “Delegate 
in Congress. 


9. When any bill, joint resolution or memorial which shall 
have passed in one House, is rejectedin the other, notice of 
said rejection shall be given to the House which passed the 
same. 


10. When a bill, resolution or memorial which shall have 
passed one House is rejected in the other, it shall not be again 
introduced during the session without five days notice and leave 
of two thirds of the members voung thereon. 


11. Each House shall transnit to the other with any bill, 
resolution or memorial, all papers upon which the same shall be 


founded. 


12. When each House shbll have adhered to their disagree- 
ment, a bill or resolution is lost. 


18. When any bill or resolution shall be ordered printed by 
either House a sufficient number of copies shall be printed for 
the use of both Houses. 


14. In all elections in joint convention of the two Houses, 
the names of the members shall be arranged in alphabetical 


order and they shall be called upon to vote in the order in which 
they stand arranged. 


/ 


The report of the committee on joint Rules, was then, 
Taken up, and 

On motion of Mr. Kingsbury, 

Was adopted. 
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COUNCIL BILLS ON THEIR FIRST AND SECOND 
READING. 


C. B. No. 1, was then 

Taken up, and 

Read a first and second time, and 
On motion of Mr. Gregory, was 
Referred to committee on Judiciary. 


The President then announced the following standing com- 
mittees : ] 

Judiciary, Messrs. Gregory, Taylor J. O., and Kingsbury. 

Education, Messrs. Mathers, Bothun and Bradford. 

Military Affairs, Messrs. Gregory, Stone and Rich. 

Incorporations, Messrs. Bothun, Thompson and Taylor F. 

Finance, Messrs, Taylor J. O., Compton and Bradford. 

Elections, Messrs. Bothan, Stone and Gregory. 

Publie Buildings, Messrs. Rich, Compton and Thompson. 

Highways, and Bridges Ferries, Mossrs. | Stone, Bradford 
and Taylor F. | 

Counties, Messrs. Thompson, Compton and Mathers. i 

Territorial Affairs, Messrs. Taylor J. O., Kingsbury and 
Gregory. | 

‘Public Printing, Mess-s. Stone, Gregory and Mathers. 

Agriculture, Messrs. Bradford, Rich and Taylor, F. 

Expenditures, Messrs. Compton, Rich and Bothun. 

Federal Relations, Messrs. Kingsbury, Taylor J. O. and 
Thompson. 


Engrossed and Enrolled Bills, Messrs. Kingsbury, Grego- 


ry and Taylor F. 


Mr. Stone introduced the following resolution : 

Resolved, That Ilon. M. K. Armstrong, Editor of the “Un- 
jon‘and Dakotaian,” be admitted to a seat within the bar of the 
Council; which resolution, 

On motion of Mr. Gregory, 


COUNCIL JOURNAL. 23 


“Was adopted. 


Mr. Bothun introduced the following resolution : 

Resolved, ‘That Hon. L. H. Litchfield, be admitted 40 a seat 
within the bar of the Council; which-resolution, 

On motion ‘of Mr. Gregory, 

Was adopted. 


Mr. ‘Thompson, introduced the following resolution :— 

Whereas, The present Criminal Code of Dakota Territory, 
is deemed insufficient, in many respects, to meet the require- 
ments of justice; thereby’ impeding and ‘confusing the prosecu- 
tion of cases arising under it, it is therefore: 

Resolved, (The Honorable House concurring therein) That 
the President of the Council and Speaker of the House of Rep- 
resentatives, be instructed, to invite the Hon. Ara Bartlett, as- 
sociate justice of Dakota Territory, to co-operate with them in 
revising and preparing a criminal code and submit the same to 
this Legislative Assembly, at as early day as practicable, in 
punted torm; which resolution, 

On motion of Mr. Gregory, 

Was adopted. 


The following messages were received from the House: 


Jlouss oF REPRESENTATIVES, 
December T, 1864. 


Mr. PRESIDENT:—I have been instructed to inform the 
Honorable Council that the Jouse has adopted the report of 
the joint committee on joint Rules. 

GEO. I. FOSTER, 
Chief Clerk. 


Tiousn ox REPRESENTATIVES, | 
December 7, 18064. j 
Mr. Presipent:—I am instructed to inform your Honorable 
-body that the following resolution has been adopted by the 
House : 


Resolved, That a committee of two be appointed by the 
2% 
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Speaker to act in conjunction with a similar committee on the 
part of the Council to wait upon his Excellency the Governor 
and inform him that the two Houses will meet in joint conven- 
tion this P. M. at two o’clock to receive any communication he 
may have to make, and that the chief clerk be instructed to 
notify the Council forthwith of the adoption of this resolution; 
and that Messrs. Hanson and Kellogg have been appointed 
such committee. 


* GEO. I, FOSTER. 
Chief Clerk. 


Mr. Gregory introduced the following resolution: 

Resolved, That a committee of two be appointed by the 
President, to act with the committee appointed by the House 
to wait upon his Excellency, the Governor, and inform him 
that the Council and House of Representatives have resolved 
to meet in joint convention, this day at 2 o’clock P.m.3; which 


resolution, 


On the motion of Mr, Stone. ; 


Was adopted, | 
Whereupon thie President appointed, Messrs. Gregory and 
Stone as such committee. 


| | 


Mr. Gregory, from the special committee to wait upon the | 
Governor, submitted the following report: 

Mr. PRESIDENT :—Your special committee appointed to act 
with a like committee from the Ilouse, have to report that we 
have discharged the duty imposed upon us, and that we have 
been requested by his Excellency, to inform you that he will 
communicate with the joint convention at the hour damed. 


| J. SHAW GREGORY, 


Chairman. 
| 


The special committee| last mentioned, having finished the 
business assigned to it, was 
On motion of Mr. Mathers, 


Discharged. 


On motion of Mr. Gregory, / 
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The Council took a reces3 until the hour of 14 o’clock P. M’, 
this day. 


At half past one o’clock P. M., ` 
The Council was called to order by the President. 


The following communication was received from the U. 8. 
Marshal for Dakota, which was read from the Secretary’s 
de sk 

U. S. MARSHAL’ S OFFICE, 
i Yankton, D. T., Dec. 6, 1864. 
To the Hon. Council of the Legislative Assembly of Dakota Territory : 


Mr. Presipent:—I have the honor to acknowledge the re- 
ceipt, by your Secretary, of the following resolution, passed by 
the Council this day, to wit : i 

“Resolved, That the use of this Hall be given to the U. S. 
Grand Jury for the purpose of holding their session this day at 1 
o'clock P. m. The Marshal of the U. S., for Dakota Terri- 
tory, having for the time so occupied, the care qf the public prop- 
erty in the Hall.” 

In responding to that portion of the resolution which relates 
to the U. S. Marshal, I have the honor to state for the informa- 
tion of the Council, that the U. S. 2d Judicial District Court is 
now in session and has control of the Hall alluded to, inas- 
much as it is rented for ate: m of years by myselfin behalf of the 
United States for the use of said court, and the Council are 
only permitted, by courtesy of the court and its officers, to ec- 
cupy the Iall for their meetings. Such courtesy will be con- 
tinued to your Ionorable body, as long your sessions do not 
interfere with the business of the court, and grand jury. The 
chairs in the Hall belong to the court, and as the same have 
been placed in my charge by the Secretary of the Interior, 
they will be, as they have been heretofore, properly cared for 
by me, but any property, which members of the Council may 
have in the court room, will not be considered at the risk of 
the U. S. Marshal, though no ere will be spared to preserve 
the same inviolate. 


ee 
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The U. S. Marshal presumes it was nat the intention of the 
Council to treat the court with contempt by ignoring the fact 
that the court has been pleased to accommodate them with a 
place to meet, and the Marshal at the same time presents his 
thanks to the members of the Council for having so regulated 
their meetings as not to interfere materially with the business 
of the court and grand jury. 

T have also to state that the court is expected to adjourn 
sine die atan early date, and the farther courtesy, of more 
complete possession of our court room and-furniture, is cheer- 
fully extended by the court and its officers, during this session 
of the Legistative Assembly, to the members of the Council, 
and itis ‘earnestly hoped that the same will be properly cared 
for by the Hon. Council, and that no judiciary business may 
arise, requiring the U. S. Marshal to resume possession of the 
Iall before the final adjournment of your honorable body. 

With the assurance of my highest consideration for the Law 
Makers of our Territory. 

,  Eltave the honor to remain, 
Your obedient servant, 
GEO. M. PINNEY, 
U. S. Marshal, D. T. 


Mr. Gregory moved that the communication from the Mar- 
shal be referred to a special committee of two, to be appointed 
by the President, with instructions to wait upon the Hon. Sec- 
retary of the Territory, and ask an explanation of the matters 
referred to in the commnnication, and to report the facts to the 
Council. 

Which motion prevailed. 

Whereupon the President appointed Messrs. Gregory and 
Stone as such committee, 


A committee from the [Louse being announced, who, through 
their chairman, communicated as follows: 

Mr. PresrpENt :—We have been appointed a committee to 
inform the Council that the House is now prepared to meet 
them in joint convention, and the committee will escort the 
honorable Council to the Representative Hall. 


JOHN LAWRENCE. 


Chairman. 
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Thereupon, on motion of Mr. Gregory; 
The Council adjourned to the Representative Hall, to meet 
the House in joint convention. 


IN JOINT CONVENTION, 


The President of the Council took the chair, as chairman of 
the joint convention. 

The Chief Clerk of the House, and the Assistant Secretary 
of the Council, were instructed to act as clerks of the joint con- 
vention. 


The Roll being then called, 

The following gentlemen answered to their names- 

Members of the House—Messr3. Burgman, Christy, Collar, 
Hanson, Kegan, Kellogg, Lemouges, Lawrenze, Matthiesen, 
Matthews, Owens, Pratt, Reed, Rouse, Shriner, Stickney, Tur- 
ner, Weeks and Mr. Speaker. 

Members of the Council—Messrs. Bothun, Bradford, Greg- 


ory, Kingsbury, Mathers, Stone,.Thompson, Taylor, J. O., 
Taylor, F., and Mr. President. 


Tt appearing that a quorum of each House was present, 
The Chairman proclaimed the joint convention fully organ- 
ized, and ready for the business for which it was convened. 


Whereupon, Mr. Kingsbury moved that a committee of two 
be appointed by the chairman, to wait upon his Excellency, the 
Governor, and inform him that the joint convention is in session 
and awaiting his pleasure. 

Which motion prevailed, and 

The chairman appointed Messrs. Kingsbury and Stickney, 
as such committee. 


After a brief absence the committee returned and reported 
as follows: 


Mr. Cuarrman:—Your committee appointed to inform his 


m 
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Excellency, Governor Edmunds, that the joint convention of 
the Legislative Assembly is now in session and awaiting his 
pleasure, have to report that we have discharged the duty as- 
signed to us, and ask to be relieved from further duty. 
GEO. W. KINGSBURY. 
GEO. STICKNEY. | 
Commitice. 


Upon motion, the committee was discharged. 


The following communication was then recieved from his 

Excellency, the Governor: 
l DAKOTA, TERRITORY, EXECUTIVE OFFICE, 
; Yankton, Dec. 7th, 1864. } 

Srr:—T] have the honor to transmit herewith my annual mes- 
sage to the Honorable Legislative Assembly, in joint conven- 
tion assembled, ; 

Tam, Sir, >, i 

Very respectfully, 
l Your ob’t Ser’vt, 


NEWTON EDMUNDS. 


Hon. E. STUTSNAN, 
Chairman of the joint Convention. 


Whereupon the fourth annual message of his Excellency the 
Governor was then read by his private Secretary, as follows: 


GOVERNOR’S MESSAGE. | 


Fo the Honorable Council and House of Representatives. 


GENTLEMEN : Since the assembling of the last Legislature, 
a year ago to day, important events in our Country’s history 
have been of almost daily occurrence; among the most notewor- 
thy of which is the rapid progress which has been made toward 
the suppression of the most gigantic Rebellion which the world 
ever saw, and I think we may now confidently antopars. that 
the end will soon come. : 


Qur first duty is to return thanks to the Great Ruler of the 
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Universe for the preservation of our lives and health ; for the 
return of seed time and harvest in their due season ; and espec- 
ially should we thank Him for the signal victories whith have 
been youchsafed to our: Army and Navy during the year last 
past; but, above all, should we thank God for the patriotism 
with which He has inspired the loyal people of this country in 
all the sacrifices which they have been called upon to make in 

the struggle for National existence which has been maintained 
with such admirable unanimity and earnestness by such num- 
bers in all the loyal States, as to dishearten not’ only Rebels 
in arms, but as utterly to abash and defeat, I had almost said 
annihilate, traitors and rebel sympathizers in our midst. 
The re-election of Abraham Lincoln to preside over the desti- 
nies of this great nation for the next four years, whose first 
election in 1860 was made the pretext for the inauguration of 
hostilities, though prior to his entering upon the discharge of 
his duties seven States had declared themselves out of the Un- 
ion, and were, so far as any act of their own could take them, 
actually out of the Union, may very justly be looked upon in 
the light of a determination of the American people not only to 
vindicate the right of Self Government, but say to all men that 
they must submit, and abide by the wishes of the majority, as 
expressed through the ballot box, and that the people will not 
allow political tricksters, usurpers and traitors, to subvert the 
government or interfere in their wishes. 


The suppression of the present rebellion may justly be re- 
garded as the vindication of the right of the people to self 
Government, and will so be regarded, by all the civilized gov~ 
ernments of the world. The American people constitute the 
court before which the momentous questions of this extraordi- 
nary crisis are being tried. Its jurisdiction extends over two 
millions of square miles, or more than three thousand millions 
of acres, and the charactér and condition of the one hundred 
millions of people, which, ere the year nineteen hundred, are 
to be spread over this vast domain, reaching from ocean to 
ocean, are involved in the issues now being tried before this 
august tribunal. 

Sublime indeed is the present attitude of the loyal people of 
this country, who, in they Sovereignty over the destinies of a 
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vast continent, and the fortunes and well being of such a large 
number of people, have now this immense stake before them. 
Fearful is the responsibility now resting upon us as a Nation, 
and terrible will be the judgment of history if we falter or 
bend beneath the immense weight which this age has rolled up- 
onus. As all the great questions pertaining to human well 
being are now engaged in this issue, so are all-the higher quali- 
ties and attributes of our nature addressed in the adjudication 
ofthem. Among the most important of these questions are the 
supremacy and authority of popular institutions ; the integrity 
and inviolability of constitutional government; the capacity of 
the people for self government ; the inalienable right of man, 
the question of peace or war now being tried before the Ameri- 
can people, as affecting this and subsequent generations; and 
lastly, whether we shall improve the opportunity now offered. 
for securing a quiet and permanent advance toward the unity 
of the human family, under the dominion of: liberty to all, re- 
gardless of color, sex or condition. 

That these questions are of infinite significance and para~ 
mount importance, no thinking man can deny. That we now 
have the privilege of crowding several ages into a few months 
of action will be, readily conceded by all who recognize and 
have faith in the laws of natural and social advancement. It 
is evident, therefore, that while we are addressed in this crisis 
by considerations of benevolence at the present time, we are at 
the same time, thoroughly impressed by every motive of selfish- 
ness and pride to stand erect under this immense responsibility- 
and with unflinching heroism do the work thus committed to 
our manhood, virtue, intelligence and energies. | He who is in- 
capable under the [inapiration of the epoch in which we live, 
of appreciating the magnitude and importance of the great 
questions at stake in the contest now before the American peo- 
ple, should at once stard aside, and give place to such as ap- 
pear fully to appreciate all these great questions, who have by 
their voices and efforts given an earnest of their desire to ex- 
tend the area of freedom, under our benificent constitution 
with a view to securing to future generations all the blessings. 
secured to us by our fathers in the formation of our present. 


form of government. 
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What worth would be millions of wealth saved*in shrinking 
the great responsibility now resting upon our loyal people ; 
when all the gold of the Rocky Mountains could not be suf- 
ficient to gild a coward temper or acravent spirit into decent 
respectability with patriotic men and women. Early in Ameri- 
can history our forefathers vindicated their honor before the 
world. Starting with less than three million of people, but 
poorly furnished for self defense, they burst the bondage of 
colonial servility against the strongest power on earth—their 
sense of Justice, pride of character could not and would not 
brook submission to taxation without representation. 

While the patriotism and manhood of our fathers demanded 
so much to save a single point of right; who are we, that we 
should tamely submit to the destruction of our whole constitu- 
tion by traitors, against whom no right had ever been violated? 
While our ancestors appreciated the magnitude of the work of 
Younding an Empire, what are we, their degenerate offspring, 
who could not save an empire already four times greater than 
our fathers conceived, because the work we are called upon to 
perform might impose a tax upon our surplus wealth? 

In less than three quarters of a century from the adoption of 
the immortal declaration of Independence, the American people 
waged a bloody war against an adjacent government for the 
sake of securing justice to a few citizens, in a matter of dollars 
and cents. In this the object sought was attained, and the 
richest gold fields of the globe were added to our domair, and 
covered by our flag. If to enforce a small pecuniary claim, 
the government made war which resulted in the conquest of 
such a rich and vast territory, ie shall be said of us now, if 

e refuse to hold that Territory: 'not only so, but consent to 
let traitors snatch from the flag one-haif of all previous aequi- 
sitions, including six of the old sacred thirteen States—yea, 
more than this, consent to the destruction of the Republic itself. 

So highly didthe American people estimate the character, 
and prize the rights of the American Citizens, and so much 
confidence had they in the protecting influence of the Ameri- 
can flag, that whereever they might please to travel, so long 
as they remained under the protecting foldof that sacred ems 

blem of our country’s greatness, within hail of our ships of war, 
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backed by the whole power of the nation, they felt safe and 
were respected by the governments of the world. And now 
from this elevation a large portion of our population would sink 
our‘enviable character as a nation to eternal infamy and con- 
tempt, at the mere bidding of unoffended traitors. 


Every hour of progress in the war has taught us the impos- 
sibility of compromise between the contending elements. Time 
was when, perhaps even a majority of thoroughly loyal and 
Union men supposed that the rebellion might be put down with- 
out materially disturbing the agencies which had produced it, 
and without our national system being subjected to any con- 
siderable or material change. They perhaps, did not see 
that the conflict was moral, as well as material and political, 
They failed to see that its causes sprang from a condition of 
derangement, brought about by the preparation of years, in 
which the systems of the afflicted members had become diseased, 
and consequently needed renovation. Time has rapidly correc- 
ted all such ideas, asis evinced by the gr eatly diminished num- 
ber who now believe that the Union can ever be restored upon 
the condition of things existing at the breaking out of the re- 
bellion. A vast majority have been forced to the conviction, in 
the prosecution jof the war, that, when the Union is finally rees- 
tablished, it must be upon a basis quite different from that 
upon which it rested when traitors rent ıt asunder, and if the 
issue proves to be the total eradication of the cause of 
the rebellion, who is there to say, that the end will not amply 
compensate for the afflictions which have been brought upon us 
in its prosecution. The interests of all true Union men de- 
mand that the war shall not cease until the permanency of the 
government is fully assured by the total eradication of all the 
causes which produced the conflict, which, if left in existence 
would be liable to produce its renual in the future. Clearly 
then itis both the interest and the dnty of all Union men to 
insist upon the continued and vigorous prosecution of the war, 
until the root of the rebellion is not only torn up, but its seed 
banished from the land. This course is clearly indicated by 
the loyal peuple of this country as expressed through the ballot 
box on the eighth of November last, in the triumphant re-elec- 
tion of Abraham Lincoln to the Presidency, whose patriotism 
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has been so thoroughly tested, and whose heart is so earnestly 
engaged in the good work. | 


Already has the leaven of loyalty and patriotism, which, in 
1861, (with a few individual exceptions,) was only to be 
found north of Mason’s and Dixon’s line, penetrated the bor- 
der Slave States, and thoroughly permeated the body politigin 
several of them, to such an extent as to cause them to engraft 
the principle of universal freedom in their State Constitutions. 
The State of Maryland, which, in 1861, could not tamely sub- 
mit to have her soil pressed by the tread of Joyal soldiers, leads 
the column, in the advance towards universal freedom. It is to 
the loyalsoldiers of Maryland, that not only she, but the whole 
country is indebted for one of the grandest victories of the war. 
They have lifted “the despot’s heel” from her breast. The 
vote of her soldiers has redeemed the State from the curse of 
Slavery, and anchored it fastto the Union. This victory 


shows that her soldiers at least understand the meaning of ~ 


this way. Her soldiers know that the slaveholder is the direct 
rival of the-free laborer who lives by his daily wages. They 
know, also, that while Slavery lasts, a permanent peace is im- 
pessible. Missouri, Arkansas, Tennessee, Lousiana, Texas, and 
I trust Kentucky, will soon follow inthe wake of Maryland ; 
and thus step by step I hope to see the States array them- 
selves on the side of truth, justice and universal freedom.’ In 
this is the saying again verified, that “ A little leaven Teaventh 
the whole lump.” 


PROGRESS OF THE INDIAN WAR. 


Since the breaking out of the Indian war in Minnesota, two 
years ago last August, but little progress has in my opinion, 
~- been made towards its extinguishment. I believe this fact to 
be owing to the extent of country over which these hostile In- 
dians roam, rather than a want of appreciation on the part of 
the officers placed in charge of the various expeditions, of the 
magnitude and extent of the difficulties to be overcome in or- 
der to so punish the Indians as to bring about a speedy and 
permanent peace. 

Of the three campaigns mats against these hostile Indians, 
one, under ia Sibley, of Minnesota, in 1863, and two, under 
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Gen Sully. starting from Sioux City, Iowa, one in 1868, and 
one in 1864, I am fully convinced that little,if anything, has 
been accomplished towards the subjugation of them. 


These expeditions have been immensely expensive to the Gov- 
ernment, and ought, in my opinion, to have brought about 
more decided results. Iam not prepared to say why they 
were failures; I leave this subject to the War Department, 
where it properly belongs. 

The effect of the continuance of thisiwar upon the prosperity 
of this Territory has been most damaging and deleterious. It ' 
has retarded its settlement and development to an extent un- 
precedented in the history of the early settlement of any of 
our Northwestern Territories. Ithas confined our settlers to 
narrow limits bordering the Missouri river; and those of 
necessity have had to confine their operations, for mutual safe~ 
ty and protection, to little towns at intervals of a few miles, 
in order to retain possession of the country, it not being safe at 
and time for the past two years to reside at a distance from the 
towns by reason of the prevalence of roving bands of hostile 
Indians, who seem ever present and ready to steal the horses 
and stock of our settlers, and kill the owners in cases where re- 
sistance is made. Our various settlements can but be looked 
upon as a picket guard to hold this country until such time as 
peace can be restored between the Government and these In- 
dians. I believe thata chain of small military posts, crossing 
the country from Lake Shetek, in the State of Minnesota, in- 
tersecting the Missouri river at or near the Crow Creek Agen- 
cy, located at such convenient distances as to enable the coun- 
try to be daily patrolled between these posts, will not only af- 
ford ample and perfect protection to our settlers, but is all that 
is required to bring about a speedy and permanent peace; pro- 
vided, disloyal and unscrupulous men are barred from visiting 
these Indians, and carrying into their country, whiskey,powder 
and lead, and all articles made contraband by the laws of Con- 
gress. Five hundred cavalry, properly distributed at the va- 
various posts indicated, under the command of officers who are 
desirous of protecting the settlements, I believe to be sufficient 
to afford perfect protection. 

Should this course be adopted by the War Department, and 
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be found to answer the purpose, the immense expense sttend- 
ing the sending of these large expeditions into the hostile coun- 
try, may in the'future beavoided. At any rate, there seems 
to me to be propriety in making achange of some kind, by 
which we may, if possible, avoid taxing the Government with 
another of these unwieldy and immensely expensive expeditions 
with no adequate results towards bringing about a peace, judg- 
ing by the past. I would therefore recommend that you memo- 
rialize the Secretary of War, urging upon him the importance 
of the early establishment of the chain of military posts indi- 


cated. 


ROUTE TO THE GOLD MINES. 


In my last annual message, I took occasion to call the atten- 
tion of the Legislature to the importance of securing a route 
to the gold mines of Idaho, through the settled or southeastern 
portion of this Territory. Theimportance of opening such a 
route has not in any way diminished since that time. On the 
contrary, the organization of the new Territory of Montana, 
and the new discoveries of rich deposits of the precious metals 
in the vicinity of the eastern base of the Rocky Mountains, 
clearly indicate the importance and point to the necessity of the 
speedy opening of the route indicated. The last session of Con- 
gress, foresceing the importance of this route, from a desire td’ 
promote and foster the early development of this section of 
the country, appropriated ten thousand dollars towards the 
opening of the route indicated, to be expended under the di- 
rection of the War Department. Unfortunately for the inter~ 
ests of this section of the country, the expenditure of this sum 
was committed to Major Maynadier, who, from some cause best 
known, doubtless, to himself, after entering upon the discharge 
of his important trust, and expending a portion of the appro- 
priation—perhaps all of it—did not even get on to the ground, 
or commence the examination of the route. It is unfortunate 
that the War Department could not have better consulted the 
interests not only of our citizens, but also the citizens of Mon- 
tana, in the selection of an officer to expend this appropriation 
who, either from motives of pride or a sense of duty, would at 
least have got on to the route and given the eastern portion of 
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it for one hundred and fifty or two hundred miles at any rate— ° 
a personal examination, which could have been done without 
any risk to that officer, even though he had been entirely unat 
tended by a personal guard—the contemplated route for thi: 
distance passing through a section of country not having beer 
infested by hostile Indians the past two years. The first two 
hundred miles of this route, contemplated by Congress, could 
have been pretty thoroughly examimed and reported upon at 
an expenditure of one thousand dollars and in my opinion, had 
a fair comparison have been made in the report between this 
route and the route known as the Captain Fisk route, which: 
passed through Central Dakota, the result would have been the 
abandonment by Congress of the Centralor Fisk route, and 
the placing of all future appropriations on the Southern Dako- 
ta, or Niobrara route. Indeed, it is not improbable that this 
may be the case, upon the report of brigadier General Sully, 
who was specially instructed by ths War Department to report 
upon the practicability of the Central Dakota route, and who, I 
am informed, reports the route entirely impracticable. 

The influence which the early opening of this route through 
Southern Dakota, to the gold fields of Montana and Idaho, and 
the securing of the immense through tiavel (the large portion 
of which now passes up the Platte River, through our neighbor- 
ing Territory of Nebraska) on it, by reason of the distance sav- 
ed, and its proximity to abundance of good wood and water, 
towards securing the location of the Northern branch of the 
Pacific Railroad, cannot be over estimated by our people. In- 
deed I believe it to be the first, and most important step, to be 
taken in securing this very important branch road to our Ter- 
ritory. 

I would therefore recommend that you early memorialize 
Congress on this subject, with a view to securing a liberal ap- 
propriation to aid in opening this important tine of wagon road, 
via Niobrara or Fort Randall, and the foot of the Black Hils, 
to Montana and Idaho. 


BLACK HILLS. 


It is believed by persons familiar wich the country in the vi- 
cinity of the Black Hulls, that the country abounds not only 
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with the precious metals (Gold and Silver) but that copper, 
iron, and coal exist to an unlimited extent. Indeed rich speci- 
mens of tron and copper have been brought into the settlements, 
by friendly Indians, from this section of the country, and the 
bed of the Niobrara River abounds with specimens of stone 


coal. 

Té is believed that a thorough geological survey of that por- 
tion of our Territory, will establish the existence of large and 
rich deposit of the minerals named above, and not only this; 
but that this section of country is capable of supplying for all 
time to come, not only our own settlers, but all Northwest Lowa 
with all the pine lumber needed for the fature development 
and improvement of the country. This fact is abundantly es- 
tablished by explorations already made. 


APPROPRIATION FOR MILITARY ROAD. 


Congress atitslast session generously appropriated fifteen 
thousand dollars toward the opening of a Military Road from 
Sioux City, Iowa, to Fort Randall. Itis believed that this sum 
if properly expended, at such points along the line of road as 
most need improvement will be sufficient to open a road which 
my be traveled at all times of year with facility, and will not 
only vastly aid the Government in its military operati¥ns, but 

_will also bea permanent benefit to our citizens; and inasmuch 

as the appropriation is placed at the disposal of Capt. S. Bagg, 
Chief Quartermaster of this Muitary District, who is familiar 
with the country over which this road passes, I have thought 
it would not be improper for the Legislature to suggest to Capt. 
Bagg the improvement of such points along the line as may be 
deemed of most importance and likely tu secure to the people a 
good thoroughfare at all seasons of the year. 


TERRITORIAL AFFAIRS. t 
The last Legislature passed a law “‘concerning Licenses’ 
Chapter twenty three, laws of 1868-4—which, so far as 
I know, remains a dead letter upon our Statute Books. I call 
your attention to this ‘aw specially at this time, with a view of 
securing such action on your part ag will cause it to become 
ffectual. Since the organization of this Territory, no”person 
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residing within its limits, has been called upon to contribute 
either by tax, license or otherwise, anything to the support of 
the general or Territorial government. Whatever their trade, 
business or profexsion, all have thus far been exempt from tax. 
ation, with the single exception of the tax levied and collected 
on the salaries of the federal officers of the Territory, which 
since the passage of the income Jaw by Congress, has been reg- 
ularly paid by all these officers into the Treasury‘of the United 
States. ‘The burthens of supporting the general and State gov- 
ernments since the breaking out of the rebellion have been cheer- 
fully borne by the people of the loyal States, and there appears 
to me no good reason why we should participate in all the ben- 
efits derived from a liberal government, and not share the bur- 
thens, when, as is the case here, we have contracted some in- 
debtedness, now long passed due, for services rendered the Ter- 
ritory, which should at once be liquidated, if we would be 
just. 


On the 8th of May, 1863, four warrants were issued by the 
Territorial Auditor for service rendered during the first session 
of the Legislature in 1862, tothe amount of four hundred and 
eighty dollars, and the salaries of Auditor and Treasurer, re- 
main due and unpaid, since these officers first, respectively, en- 
tered upon the discharge of their duties, amounting at the pres- 
ent time tofour hundred and fifty six dollars and sixty six 
cents. 


The Treasurer and Auditor's offices need also to be supplied 
with some blank books, suitable for keeping their accounts; and 
stationary sufficient for the current business of their office. If 
will perhaps require one hundred dollars for this purpose. To- 
tal amount required at this time, to liquidate all claims against 
the Territory, and provide the Auditor’s and ‘I'reasurer’s office 
with books and stationary, is one thousand and twenty one dol- 
lars and sixty six cents. 


In addition to this, the salaries of these two officers should 
be provided for in the future, so that they may be paid as they 
become due. 
~ I would therefore recommend, that you take such steps as in 
your wisdom you shall deem best, tu raise a suflic’>~' 
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liquidate our present indebtedness, and provide for the fiscal 
year upon which we have just entered: 

For 2 more detailed statement of the financial condition of 
the Territory, and the remedy to be applied, I refer you to the 
very able report of the Territorial Auditor, which will be sub- 
mitted to you in accordante with the statute. 


TAXES. 

I wish especially to call your attention to the very lax man- 
mer in which, in many cases the various county officers in the 
Territory have discharged their public duties. ‘The first Legis- 
lature passed a law creating certain county officers and defin- 
ing their powers and duties, and it was undoubtedly the design 
of that Legislature that the persons appointed by the Governor, 
as well as those subsequently elected to fill these various offices, 
should faithfully discharge their cuties during the time for 
which they were appointed or elected. This in very many instan- 
ces has not been done, and our citizens have been subjected to 
great inconvenience on this account, and in some instances, 
these officers have entirely neglected their duties. 


I attribute much of this negligence to the fact that no means 
have as yet been provided by the different organized counties, 
to pay current expenses, and the feeling on the part of some of 
the officers that it would be so long before they would be paid 
for their services, that they would not devote the necessary 
time to discharge their public duties. The consequence has been 
that in many instances, the people have been unable to grt 
these officers toact. I submit to you, whether it would not be 
well, in view of the embarassments which have heretofore been 
experienced on this account, to pass a law compelling,not only 
the discharge of official duties, by all civil officers in the Ter- 
ritory, but also providing by law for the levy and collection of 
a sufficient tax to meet these necessary expenses, at the time 
they are incurred. The day cannot now be far distant when all 
the county officers, will not only be self sustaining, but will be 
sought for, with avidity, by our citizens for the emoluments 
there is in them. 


oe 
It seems to me that the time has now arrived, when we shoul t 


take steps to perfect, and put in runuing order, our internal 
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machinery, even though to do so, we have to submit to be light- 
ly taxed for that purpose. 
The burthens of Government have thus far fallen lightly 


upon us as a people, and it appears to me, that we can now af- 
ford to come forward and assume our share of the necessary 
burthens, for the sake of the satisfaction of feeling that we are 
paying our way as we go. 

I feel confident our citizens are not only willing, but desir- 
ous, that all who labor for the publiq weal, should be remuner- 
ated for the time necessarily devoted to the discharge of their 
public duties. I hope our present officers will at once enter up- 
on the discharge of their duties, and levy and collect a sufficient 
amount in each organized county to discharge all existing ob 
ligations, and have a fund on hand to pay their current expen- 
ses. It needs but a light tax to accomplish this very desirable 
object, 

During the year last past, important aciuisitions have been 
made to the Territory, by the arrival and permanent settle- 
ment of an intelligent, industrious and haidy population from 
the Eastern and Middle States; and the rapid improvement 
made in the settled portions of the Territory gives us asure in- 
dication, that we, have not only passed the crisis in our Territo- 
rial affairs, but that from now, on, our march will be onward 
and upward in the acquisition of population, wealth and 1m- 
provement, until ere long we shall be knocking at the door af 
the Union, fully prepared to take our place in the line of Joyal 
and free States so rapidly being formed under the auspices of 
our benificent, liberal and enlightened General Government. 

Should peace and confilence soon be re-established between 
the government and our red brethren, we may, I thmk, conf- 
dently anticipate such an influx-of immigration at no distant 
day, as to forever set to rest all apprehensions of a renewal of 
hostilities on the part of our red neighbors—1. result most ar- 
dently desired by all who are permanent settlers in Dakota, 


i PUBLIC LANDS. 


The enlightened and liberal policy pursued by tke General 
Government, in withholding the public domain from market in 
this Territory,thus keeping the lands in a position to be acquir- 
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ed by our actual settlers, on a compliance on their part of the 
conditions established by the laws of Congress on this subject, 
eannot be to highly appreciated by our people, and should the 
same policy be pursued in the future, until the rebellion is put 
down and peace restored on our borders, we may confidently 
anticipate that the day is not far distant when the Missouri, 
Big Sioux, and Dakota River Valleys will be swarming with as 
dense, industrious, intelligent and active a population as is now 
to be found in the valleys of the Connecticut or the Ohio. 


REVISION OF. LAWS. 


Experience has developed thefact that discrepancies exist 
in some of the provisions of our Statutes. This want of har- 
mony has doubtless inadveitently crept into the laws for want 
of time to duly consider their provisions, in the hurry which 
usually prevails at or ncar the close of each session of the Leg- 
islative Assembly. 

Your attention is called to the subject at this time, from the 
fact, that it is believed that little new legislation is needed to 
perfect cur internal machinery, and that it will be much bet- 
ter to amend our existing laws with a view to securing har- 
mony in then provisions, than to go largely into the enact- 
ment of new statutes. J would by no means, however, at this 
time recommend a general revision of existing Statutes. It 
would appear from examination of the laws passed at first Ses- 
sion of the Legislature, Chap 9, Sec. 164—that that Legisla- 
ture contemplated calling to its assistance the Judges of the 
Supreme and District Courts of the Territory, for the purpose 
of securing their aid in harmonizing disagreeing provisions of 
the Statutes. s 

I believe this to be not only a good but a very wise provis- 
ion, though the judges heretofore have not seen, fit to present 
their views to the Legislature on this very important subject. 
I have no doubt that, should you desire it, the servicesof the 
only Judge we havein the Territory can be secured to aid in 
perfecting and harmonizing existing laws. 


EDUCATION, 


The last Legislature enacted a school law, which is believed 
to be ample ia its provision’ to put into operation in every 


are: 
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neighborhood in our Territory a good common school, if its pro- 
visions are complied with in every particular by the people. 
Within the past year many new schools have been opened, and 
there is every indication that the subject of Education is re- 
ceiving that attention from our citizens that is deemed necessa- 
ry from its primary importance. 

The services of a very able Superintendent of Public Instruc- 
tion have been secured, in the person of James S. Foster, who 
has had much experience in teaching in Central New York,” 
and itis hoped that our various County Superintendents will 
heartily co-operate with him in perfecting and putting into op- 
eration our common school system. 


+ 


CONCLUSION. 


I have endeavored as is my duty to call your attention to 
the consideration of such matters as are deemed of the first im- 
portance, with a view of aiding you so far as is m my powert 
in the discharge of your public duties. I deem it to be my 
duty to urge upon your consideration the importance of exer- 
cising the;most rigid economy in the expenditure of public 
funds over which you have control, believing it tebe aduty we 
all owe, a ; good and loyal citizens, to the general government 
when we call to mind the struggle in whichit bas been em- 
gaged for the past four years against traitors for its overthrow ; 
to economize in every possible manner, that it may be the bet» 
ter able to maintain itself against the insane efforts of these 
traitors. 

And finaliy, I trust that your deliberations may be marked 
by that courtesy and cordial good feeling, so commendable un- 
der all circumstances in our intercourse with each other, and 
that at the close of ycur labors you may return to your con 
atituency with the pleasing reflection resting upon your minds 
that you have discharged your whole duty with an eye single 
to the best interests of all. 


I assure you I shall at all times take pleasure in furnishing 
you all the information within my reach, that will in any way 
aid you in the discharge of your onerous and laborious duties, 


NEWTON EDMUNDS. 
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On motion of Mr. Lawrence, 
The Joint Convention dissolved. 


Whereupon the Council returned to the Council chamber. 
The President resumes the chair. 


Mr. Gregory submitted the following resolution : 

Resolved, That fifty copies of the Governor’s Message be 
printed for the use of each member of the Council, and twenty- 
five copies for the use of each of the officers thereof; which 
resolution Was, 


On the motion of Mr. Bradford, 
Adopted. 


J. R. Hanson, Esq., Auditor of the Territory, here presented 
the second annual report of said office, which was then read as 
follows : 


AUDITOR'S REPORT. 


TERRITORIAL AUDITOR’S OFFICE, 
Yanxton, D. T., Nov. 30, 1864. 


To the Honorable Council and House of Representatives. 

By the requirements of section two, chapter eight of the 
general laws of 1863-64, it was the duty of the Governor “to 
appoint and commission a Territorial Auditor to fill the unex- 
pired term of Justus Townsend.” In compliance with this 
Jaw, I was so appointed and commissioned by his Excellency, 
Gov. N. Edmunds, on the 21st day of January, 1864, and im- 
mediately entered upon the duties of the office. 

In submitting this, the second annual report of this office, it 
is a source of much regret that Iam notable to present to you 
a more favorable condition of the Territorial finances. The 
state of the Treasury remains the same as when I took charge 
of the officc—empty. The indebtedness of the Territory is 
increasing, steadily, but surely, as a matter of fact pertaining 
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to its existence ; and small debts are constantly accruing in 
the various counties, asa matter of necessity, if any of-the 
laws are to be enforced. For the liquidation of outstanding 
claims, and for the ready adjustment of such as will be una- 
voidably incurred in the future, some action should, in my 
opinion, be taken by the Legislature. 


The revenue Jaws of the Territory appear to be just and 
wise, and applicable to our youthful state. The wrong neces- 
sary to be righted exists with the county officers of the several 
counties in whose hands the administration of these reve- 
nue laws are entrusted. There has come to my knowledge but 
one exception to a general evasion on the part of these county 
officers of their official duties. The remedy for this evil is 
simply some stringent enactment, compelling such officers to 4 
faithful compliance with all the requirements of the law, by 
assessing property, levying and eollecting taxes. I attribute 
this dereliction of duty not to a willful aud culpable determin- 
ation to violate the law or shun the responsibilities attached to 
their offices. I believe public sentiment has exerted the influ- 
ence to which they have yielded. Iam aware of three popular 
objections to the inauguration of a regular system of taxation. 
One, is the, youth of the Territory, and the hitherto rather un- 
settled and'vacpillating condition of its population. Another, 
is a reluctance, on the part of many, to contribute to the pub- 
lic revenue, having been sorely pressed by heavy taxation in 
the States, from which they emigrated to Dakota, believmg 
that here their property would be free for several years yet 
to come; and the other, is an almost general opinion that all 
the taxable property of the Territory, if properly assessed, 
taxed and collected upon, would be no more than sufficient to 
pay the expenses incident to such assessment, taxation and col- 
lection. 


To these three objections I desire to reply briefly. First, if 
the youth would become a respectable member of society, he 
must conform to its habits and customs, and it is well to take 
frequent lessons from his nearest neighbors. Settlements in 
Dakota, based chiefly upon experiment, have ceased to be 
made. Farmers, mechanics, and merchants have surrounded 
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themselves with such personal and real property, and being 
freed, by generous military protection, ofall danger from hos- 
tile Indians, that nothing less than an absolute disruption of 
the Territorial organization can effect any general or ma- 
terial change. Second, he is neither a wise nor valuable citi- 
zen whois unwilling to contribute to such necessary and 
righteous objects as the safety of person, property, and socie. 
ty. Redress for outrages against either, can only be secured 
through the channels of law, and law will rot and cannot be 
enforced, if no revenue be raised for the payment of such 
officers as are necessary to enforce them. ‘Third, so far as 
I am advised, an assessment of property has been made in 
Yankton county only. These assessment rolls show the value 
of the taxable property in the county, for 1864, to be alit- 
tle less than $100,000. The counties of Clay and Union 
will average almost equal with Yankton county, though the 
kinds of property differ somewhat from it. The county of 
Bon Homme contains property of the value of about $50,000. 
The counties of Todd, Charles Mix and Buffalo combined, in- 
cluding stocks of goods for the purpose of trade with the 
Indians, and soldiers, all of which are subject to taxation, 
contains about $100,000. The law provides that ‘ Govern< 
ment lands shall not be taxed for, the year in which the en- 
try, location, or purchase is made.” Iris fair to assume that 
the increase of taxable property, from the influx of immigra- 
tion, and also from many of these “Government lands” be- 
coming subject totaxation, which are not so the present year, 

ill not be less than one quarter in the counties of Union, Clay, 
Yankton, and Bon Homme,by the close of the fiscal year 1865. 
According to this calculation the result for 1865 will be, at the 
highest rate of taxation provided by law, and including a per 
capita tax of one dollar, as follows: 


Gounties. - Property" Territorial, County. Per Cap- YofalCo Tax. 
Yankton, $125,000,00 $187,50 $250,00 $165,00 $415.00 
Clay, 125,000,00 187,50 250,00 156,00 406,00 


Union, 125,000,00 187,50 250,00 284,00 434,00 
Bon Homme, 50,000,000 75,00 100,00 385,00 135,00 
Todd, Charles 

Mix&Buffalo, 100,000,00 150,00 200,00 100,00 300,00 


nan 


Total,  $525,000,000 $787,50 $1740,00 
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The above exhibit, indicating the probable amount of taxa- 
ble property in the Territory for 1865 ; the Territorial, county 
and per capita taxes accruing to the revenue of the Territory 
were the laws properly complied-with in the various counties, 
shows a result sufficiently satisfactory to allay all fears of 
poverty, and place the fresh young Territory of Dakota in a 
position of honor and respect in the financial world. While 
the above amount of tax would fall so lightly upon our citizens 
as to be scacrely perceptible, they would be largely rewarded 
by the consciousness of having contributed towards the re- 
demption of the Territorial credit and the enforcement of the 
laws so essential to the undisturbed enjoyment of all their 
possessions. 

Since taking possession of this office no Territorial Warrants 
have been issned by me, and therefore the total amount issued 
and now outstanding remains the same as reported by my preds 
ecessor to the last Legislature, to wit : 

No. 1; May 8th, 1863; James Tufts, for extra pay 

as Secretary of Council as per General laws 

1862, $120.00 
No. 2; May 8th, 1863; J. R. Ilanson, for extra 

pay as chief Clerk of House of Representa- 

tives as per General Laws 1862, i 120.00, 
No. 3; May Sth, 1863; Wm. Goodfellow, for total 

pay for services rendered as Engrossing and 

Enrolling clerk of Council as per General 

Laws 1862, 44.00 
No. 4; May 8th, 1868 ; Wm. Goodfellow, for total 
pay for services rendered as Engrossing and 
Enrolling clerk of Council as per General 


Laws 1862,| 196.00 


Total and outstanding Warrants $480.00 

For the payment of which there is no money in the treasury. 

Up to and including the last day of the fiscal year ending 

November 30th, 1864, there will be claims against the Terri- 
tory (exclusive of warrants issucd) as follows : 
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Salaries of Auditors from May 20th, 


1862, $129.16% , 
Books and stationary for Auditors 

which have been furnished, 25.00 
Salaries of Treasurers from October 

1st, 1862, 112.50 


The account of Daniel Gifford for ser- 
vices rendered as the Engross.ng Clerk 
for the House of Representatives per 
General Laws 1862, 180.00 $446.662 
Total indebtedness of Territory 
December 51st, 1864, $926.664 
| 


The following estimate will indicate 
the probable increase of liabilities up to 
November 80th, 1865: 

Salary of Auditor from November 


30th, 1864, $50.00 
Salary of Treasurer from November 
30th, 1864, 50.00 
Books and stationary for Auditors of- 
fice, 50.00 
Books and stationary for Treasurers 
office, 50.00 
Seal for auditors office, 10.00 $210.00 


Total indebtedness December 
31st, 1865, $1136.663 


To meet these liabilities I would most earnestly recommend 
some action on the part of the Legislature, compelling county 
officers in the various counties to a strict compliance with the 
requirements of our Territorial statutes. And I would further 
recommend an increase of one half mill on the dollar, on the 
amount of Territorial tax now allowed by law. This would in 
my judgment raise sufficient revenue to liquidate all demands 
against the Territory. 


The Legislative Assembly of 1862-63 passed a law appoint- 
ing and constitutirg James Tufts a commissioner to audit all 
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of the military accounts outstanding against the Territory.— 
(See General Laws 1862-63, chapter 50, page 242.) As ap- 
pears by said Commissioners report, included in the Jast annual 
report of my predecessor in office, the military accounts were 
so audited, and warrants issued on the Territorial Treasurer to 
the amount of Twenty-Hight Thousand One Hundred and Thir- 
ty Seven Dollars and Seventeen cents ($28, 137, 17,) The 
Legislative Assembly of 1863-64 adopted a series of resolutions 
relating to the accounts and warrants, the Firstand Second of 
which are; “ That the acts of R. M. Hagaman, as deputy Au- 
ditor of this Territory, be and are hereby declared to be illegal 
and that all Territorial warrants issued by him, for the Territo- 
rial Auditor, and on account of military aecounts allowed by 
James Tufts, as Commissioner, be and are hereby declared to 
be nulland void. Second, That Samuel Grant, Samuel Lyon 
and John Owens, are hereby appointed, and constituted a 
board of commissioners to examine and re-andit all the mili- 
tia accounts against the Territory.” The seventh resolution 
of this law, makes it the duty of the board of commissioners to 
submit a report of their action on all claimsto the territorial 
auditor, and the eighth resolution provides “ That, when the 
territorial auditor makes his next annual report it shall be his 
duty to include in his report the report of said|board of com- 
missioners as made to him,&c. In obedience to these sections 


) sanis . l 
of law, the board of commissioners submitted to me on the 


Ist day of March of the current year, the following report: 


COMMISSIONERS’ REPORT. | 


| 


DAKOTA TERRITORY, 
OFFICE OF COMMISSIONERS OF MILITIA Accounts, - 
YANKTON, March Ist, 1864. 


dosepH R. Hanson, Ese, 
Auditor of Dakota Territory, 


SIR :—In compliance with an act of the Legislative As- 
sembly of the Territory of Dakota, entitled “ Joint Resolu- 
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tion relating to the re-auditing of the Militia accounts against 
the Territory for expenses incurred during the Fail of 1862, 
approved January 15th, 1864, the undersigned commissioners 
submit the following report: ' 

Resolutions two, three, four, six, seven, eight and eleven of 
the above entitled Act, contain the following provisions: That 
Samuel Grant, Samuel Lyon and John Owens, are appointed 
a board of Commissioneis to examine and re-audit all the Mil-~ 
itia accounts against the Territory. Thatsaid Board of Com- 
missioners shall meet at Yankton on the first Tuesday in Feb- 
ruary 1864,and to proceed to examine and re-audit the Militia 
aczcunts in the hands of the Auditor, and may allow such of 
said accounts as from their own knowledge, and from the papers 
accompanying the same, appear just. That said board of Com- 
missioners shall complete the duties assigned them by the first 
day of March, 1864. Said Commissioners bavmg full power 
and authority to compel the attendance of witnesses to give 
testimony if deemed necessary. That Samuel Grant shall be 
Chairman of said Board of Commissioners, with power to ad- 
minister oaths. Said Board of Commissioners may call to their 
assistance an attorney. That after auditing the accounts afore- 
said, said Cummissioners shall submit a report of this action 
on all claims, with a full account of their proceedings to the 
Territorial Auditor. Thatin itemizing it shall be the duty of 
said commissioners to state the amount and also what the 
amount of each claim is for, And that, in case John Owens, 
or Samuel Lyon or both of them fail to act,Samuel Grant, the 
Territorial Auditor, and the Territorial Treasurer, shall have 
power to fill such vacancy or vacancies. 


In conformity to the provisions of said Joint Resolutions, 
Samuel Grant and Samuel Lyon, two of the Commissioners 


named in said Act, met at their office in the town of Yankton, * 


on Tuestay February 2nd, 1864,and whereas, John’ Owens, the 
other Commissioner named in said act, failing to appear, Sam- 
uel Grant, Chairman of said Commissioners, and J. R. Hanson 
Territorial Auditor, and J. O. Taylor Territorial Treasurer, 
agreed upon and appointed George N. Propper a commissioner 
to fill the vacaney occasioned by the non-appearance of said 


John Owens, whereupon Mr. Propper appearing, the following 
4 ` 3 5 
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oath was duly administered to each of said commissioners; 
“ You do solemnly swear that you will well and faithfully per- 
form all the duties assigned to you as commissioners appointed 


to re audit the Militia accounts of the Territory of Dakota, so ` 


help you God.” The Board being now fully qualified, the com- 
missioners cntered upon the discharge of the duties of the re- 
sponsible trust confided to them. 


The Commissioners deeming the assistance;ef an attorney. 
necessary and advisable selected and employed Enos Stutsman. 
to act as Attorney for the Board of Commissioners. 


By order of the board the following notice was published im 
the ‘‘ Dakotan ” a,weekly newspaper published at Yankton, 
to wit: “ Notice is hereby given that the Board. of Commis-- 
sioners appointed by an act of the Legislative Assembly, ap- 
proved January 15th, 1864, wall meet ag their office, in the- 
town of Yankton, each week day at 9 o'clock A, Mj to audit 
all claims against the Territory of Dakota for Militia service 
&c., 1endered in the Fall of 1862, that may propeily come be- 
fore them. Where it is known to the Board that persons ren- 
dered service in the Militia, their claims will be allowed.” + 


Yankton, Ð: T., Feb’y, 3, 1864. | 


SAMUEL GRANT; 
SAMUEL LYON, Com’rs. 
GEO. N. PROPPER, 


It will be observed that the enactment mentioned confers-fall 
power upon the Commissioners to procure such evidence-as the 
Board might deem necessary to a fair and equitable adjustment 
of such claims as e audited, as well as those that had 
been acted upon by the former Commissioner. The Board es- 
tablishedias arale, that all claims presented, whether for ma- 
terials furnished, labor performed, or services rendered, should 
be authenticated by the certificate of the Commander-in Chief” 
of the Militia, or by the Captains or some commissioned officer- 
in command-in the County or District where the expense was 
incurred. Under this rule the Commissioners haye acted, and 
in auditing the claims herewith presented they, in but few in- 
stances, deemed it necessary to obtain testimony beyond the- 
authentication.of the commanding officer. The claim for mas- 
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terials and labor are, in nearly every cage, marked: by moderas. 
tion and justice, and this class of accounts have, with but few 
exceptious, been allowed in full. 


The proclamation under which the Militia of the Territory. 
was organized and called into active service, was issued on the 
30th day of August, 1862. This promptnesg on the part of 
our yeoman militar i in responding to the call of the Executive for 
the protection of the homes and lives of our settlers, is highly 
commentable, and merits the thanks of the people of Dakota 


As said companies had not been formply disbanded up 
the first day of March 1863, (at which time the Ciptains ¢ 
Militia companies were ordered to make return of their pay ro’ 
to James Thfts Esq, Commissioner under the act of January ott 
1863.) ıt was but reasonable that the- Captains should presen’ 
elaims for the full tine, from the date of their organization te 
the first diy of March, 1853. But as the Commissioners are 
quite aware that the time of actual active service of said 
Companies would fall.considerably short of the period named 
above, they have therefore endeavored to approximate, in aud- 
iting these pay account, as nearly as in their power, to such 
time as would be warranted by ficts and strict justice. 


Whie-the Commissioners are of opinion that some companies 
have performed more actual service than others, they have re- 
sorte | to a unifoim.rule of allowance for service, commutations 
&c. for two months, (includiny the months of September and 


October,1862,).amounting in the aggregate to the sam of nine- | 


teen thousand three hundred and twenty five dollars, and five 
cents, ($19,825, 08.). 

In conformity to the rule above stated, it is quite possible 
that slight injustice has been done in some cases, but the Com- 
missioners are confislent that no other rule could have been pre- 
scribed whereby more exact justice could have been accorded. 
But few claims have been presented to us for adjustment which 
have been assigned by the individual performing the service or- 
furnishing the material mentioned in the claim. In all such ca-- 
ses we have audited the account in fayor of the person believeds 
to be justly entitled thereto.. 


Sisal ah, 


or 
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All of which is respectfully submitted. 


SAMUEL GRANT, 
SAMUELLYON, > Commissioners. 
GEO. N. PROPPER 


Resolution 8, chapter 28 of the laws of 1863 & ’64 provides 
that * it shall be the duty of the territorial auditor to forward 
to our delegate in congress a statement, under seal of his office, 
of the amount of the militia claims, which have been audited’ 
and allowed by said board of commissioners.” The foregoing 
Report of the Board of Commissioners was submitted to me 
on the Ist day of March 1864, and I immediately transmitted 
to our Delegate in Congress the following statement : 

! 


AUDITORS OFFICE 


DAKOTA TERRITORY 
Yaxxkton March Ist, soa} 


Hon. Wm. Jarng. M, C. 
Washington City, D. C., l 
Sir: 
In conformity with the require- 
ments of the Resolution No. 8, a law enacted by the Legisla- 


! 


` tive Assembly of the Territory atits third session, entitled, 


“ Joint Resolution relative to the re-auditing of the militia ac- 
counts against the Territory for expenses incurred during the 
Fall of 1862,” approved January 15th, 1864, and which will 
be transmitted you this day by His Excellency, the Governor,I 
have the honor of informing you that the board cf commission- 
ers created by said act, this day submitted to me their report, 
and that I find by said report that the expenses incurred by 
our Territorial Militia for two months service, commencing 
September 1st, 1862, and ending November Ist, 1862, amount 
in the aggregate to nineteen thousand three hundred and 
twenty-five dollars, and five cents ($19,325,05). 
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Among other things the commissioners in their report to me, 
gaid: “It will be observed that the enactment mentioned, con- 
fers full power upon the Commissioners to procure such evi- 
dence as the Board might deem necessary to a fair and equit- 
able adjustment of such claims as had not been audited, as well 
as those that had been acted upon by the former commission- 
ers. The Board established as a rule, that all claims presen- 
ted, whether for materials furnished, Jabor performed, or ser- 
vices tendered, should be authenticated by the certificate of 
the Commander-in-chief of the Militia, or by the Captains, or 
some commissioned efficer in command in the county or district 

“where the expense was incurred. Under this rule the Commis- 
sioners have acted, and in auditing the claims herewith pre- 
sented they have in but few instances deemed it necessary to 
obtain testimony beyond the authentication of the commanding 
officer. The claims for materials and labor are, in nearly every 
case, marked by moderation and justice, and this class of ac- 
counts have with but few exceptions, been allowed in fall. 


The proclamation under which the Muitia of the Territory 
was organized and called into active service, was issued on the 
80th day of August, 1862. Companys ABC & E were full 
and reported for duty on the first day of September, 1862.— 
This promptness on the part of our yeoman militia in responding 
to the call of the Executive, for the protection of the lives and 
homes of our settlers, is ‘nghly commendable, and merits the 
thanks of the people of Dakota. 

As said Companies had not been formerly disbanded up to 
the Ist day of March 1863, (at which time the Captains of 
Militia companies were ordered to make return of their pay 
rolls to James Tufts, Esq. commissioner under the act of Janu- 

ary 9th, 1&63,) it was but reasonable that the Captains should 
present claims for the full time, from tlie date of their organi- 
zation to the Ist day of March, 1863. But as the Commission- 
ers are quite aware that the time of actual active service of 
said companies would fail considerably short of the period 
named above, they have therefore endeavored to approximate, 
in auditing these pay accounts, as nearly asin their power, to 
guch time as would be warranted by facts and strict justice. 

While the Commissioners are of opinion that some companies 
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have performed more actual service than others, they have re 
sorted to a uniform rule of allowance for service, commuta- 
tions, &c., for two months (including the months of September 
and October 1862) as may be seen by the schedule of audited 
accounts hereunto appended,amounting in the aggregate to the 
‘sum of nitcteen thousand three hundred and twerity-five dol. 
lars antl five cents ($19, 325,85.” 

That you may be able to act intelligently in bringing ‘this 
matter immediately before the present Congress, it mty not be 
impiorcr jorme to state that, by virtue of an act*of the Legis- 
lative Assembly of this Territory, éntitled, “an act appointing 
and authorizing n Commissioner to audit the Military accounts 

vagamsi the Territory of Dakota,” approved Janwary'9th, 1863, 
James Tults the commissioner created by said act, audited the 
Militix eecounts against the Territory for the ‘services men- 
tioned bove, whic, according to-his report, amouuted to the 
sum, of 925,197,17. The last Legislature believing ‘that ac- 
counts nad been audited*which of right should'not have been 
allow2, created tuis new edmmission to exathine and re 
audit said -accounts, which board has ‘reduced the amount 
638.812. £2, 

I am, sir, ! 
Your'Ob’t Ser’t, 
J. R. TIANSON. 
Territorial Auditor. 


+ 


Jtwill be obsefved “that this Jast board of ‘commissioners 
have reduced the original amount $8,812.12; thus bringing 
the total claiins of our citizens, for services rendered and ma- 
terials furnished during our Indian difficulties of 1862, together 
with the expenses necessarily attendant upon the praper adjudi- 
cation of the same, to the moderate sum of nineteen thousand 
three hundred wnd twéntyive dollars and ten cents. AH of 
these accounts have been properly audited by me, and are ow 
on record in this office. Nowarrants-have been issued onthe 
same, no appropriation have been made by Congress fur their 
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Jiguidation, and no seal or proper blenk books having been fur- 
nished this ofice, and no money having been inthe Treasury 
for the purchase of the same. 


Ali of which is most respectfully‘ submitted. 
‘J. R.-HANSON. 


Territorial Auditor. 


ee 


` 


i 
Whereupon, Mr. Gregory introduced the following resolu- 
‘tion : 


Resolved, That two hundred copies of the Auditor’s he- 
port be printed for the“use of the Council; which iesolu- 
tion Was, 


“On the motion of Mr. Stone, 
Adopted. 


‘On motion of Mr. Grégory, 


he Council then adjourned. 


ENOS STUTSMAN, 


President. 


Gito.-N. ProrphR, Keerétary, 
4* ; 
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FOURTIL DAY. 


CoUNCIL CHAMBER, 
Thursday, Dec. 8, 1864. 


The Council met pursuant to adjournment, and was called to 
order by the 


President in the chair. 
Prayer by the Chaplain. i 
Rolled called. 


The following members answered to their names : 


Messrs. Bothun, Bradford, Kingsbury, Mathers, Rich, 
Stone, Taylor, J. O., Taylor F. amd Mr. President. 


The Journal of the seventh instant was then read and ap- 
proved. | 


Mr. Kingsbury moved that the vote by' which the resolution, 
appointing a committee to prepare a Penal Code, was adopted, 
on the seventh instant, be reconsidered. l | 

Which motion prevailed. 

Mr. Kingsbury then introduced the following resolution, as 


a substitute for the one last above mentioned : 


WHEREAS, the present Criminal Code of this Territory, is 
deemed inefficient, in many respects, to meet the requirements 
of Justice; thereby impeding and confusing the prosecution 
of causes arising under it; it is therefore, 


Kesolved, That a committee of one be appointed to act 
with a like committce, on the part of the Ilouse, whose duty 
it shall be to confer with the Hon. Ara Bartlett, Associate 
Justice of Dakota, and invite him to co-operate with them in 
preparing a Penal Code, and submit the same at as early a 
day as possible, to this Legislative Assembly, in printed form. 
And that the Honorable House of Representatives are request- 
ed to take like action in the premises. Which resolution, 

On the motion of Mr. Bothun, ` 

Was adopted. 
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Mr. Kingsbury moved that the President of the Council 
Actas said committee on the part of the Council. ' 
Which motion prevailed. 


Mr. Kingsbury moved that section 22 of the Rules of th^ 
Council be amended by inserting the words “Indian Affairs,” 
after the words Military Affairs,” thereby creating a new 
committee. 

Which motion prevailed. 


Whereupon the Cheir announced the following as the 
committee on Indian Affairs: 

Messrs. Kingsbury, Thompson, and Taylor, J. Q. 

Ir. Gregory, from the special committee on the Marshal's 
communication, submitted the following report : 

Mr. Presipent:—Your special committee, appointed to 
submit to the Honorable Secretary of the Territory, the 
communication 1eccived from the U.S. Marshal, in relation 
to the occupancy of the Council Chamber, have to report 
that they have waited upon the Honorable Secretary, and 
have, received the following communication : : 

J. SHAW GREGORY. 


Chairman. 


SecRETARY’S OFFICE, \ 
Yankton, D. T., Dec, 8, 1864. 
To tue Hon. J. Suaw GREGORY AND J. M. STONE, 
Committee of the Council; 

GENTLEMEN :—In reply te your inquiries, relative to the 
right of the Council to oceupy the Hell now occupied by 
said Council, and inreply to the communication of the U. 
S. Marshal to the Council upon this subject, which you have 
placed before me—I have the honor to state, that the Hall 
in which you are now holding your sessions, is rented from 
the proprietors of the same, by me, on behalf of the Gen- 
erat Government, for the use of one branch of the Legisla- 
tive Assembly,during the present (4th) session. 

I also understand, that the same is rented by the U. §. 
‘iarshal, for the purpose of holding Court for the Second 
“adicial District, during the term of Court; and as it was 


Re 
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expected the Conrt would close its sittings before the ‘gy. 
sembling of the Legislature, it was not anticipated that the 
Court would be in the way of the Legislature; but as the 
Court did not adjourn until the second day of the present 
Legislative session, it claimed the right to occupy said Hall 
during the sitting of the Court; but as the Council was not 
in session during the afternoon of the seeond day of your 
session, and as you willingly permitted the Court to occupy 
the same, I see no occasion for any conflict of rights or inter- 
ests between the U. S. Marsha! and your honorable body, since 
you in no wise interfered with the sitting of the court. 

The Court adjourned on the 6th inst., and will have no right 
to the possession of the [ail dering the present session of the 
Legislative Assembly. I have further to state, that the Coun- 
cil do not occupy said Hall by the “courtesy of the U. 8. 
Marshal,” but of thetr own riyht, sinee it isrented for their ex- 
clusive use during the prescnt Session. ve 

The key of the Hall is nuwin possession of their Sergeant- 
at-Arms, and they will control the same as they may deem 
proper. 
I am, i 

Gentlemen, i 

Your ob’t serv’t, 
JOHN HUTCHINSON, 

i Sı erelary. 

The committee having performed the business confided to it, 
was 

On motion of Mr. Bradford, 

Discharged from further service. 


On motion of Mr. Gregory, 
The Council then adjourned. 


ENOS STUTSMAN, 
President. 


Gro. N. ProrreR, Secretary. 
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FIFTH DAY. 
CoUNCIL CHAMBER. 
Friday, December Sth, 1864. 
The Council met.pursuant to adjourament, and was called to 


order by the 
-President in tke chair 


Prayer by:the Chaplain, 
Roll called. 


The following members answered totheir names 
Messis. Bothun, Bradford, Gregory, Ha Mathers, 
Rich, Stone, Taylor, J. ©., aud Mr, President. 


The Journal of the eighth instant was then read and ap- 
proved. 


The following message was then received from the House: 
House of REPRESENTATIVES, } 
Deeember 9, 1864. 

MR Presipent:—I have the honor to inform-the Llon. Coun- 
cil that tke Louse in response to your Resolution of the 8th in- 
stant, relative to the revision of-the- Penal ‘Code, has adopted 
the follo sing Feolution : 

Resolved, Tirat the Honorable Speuker of the House be con- 
stituted a connnittce of one on the part of the House to act with 
the committee on the part ofthe Hon. ‘Council in the manner 
contemplated in the Resolution transmitted to the House. 

GEO. I. FOSTER, 
‘Chief Clerk. 


On’ the’ motion of Mr. Bothun, 

The-Council resolved itself into a committee of the whole 
House en the Governor’s message, and 

After some time spent therein, 

The President resumed the chair, and 

‘Mr. Kingsbury reported as follows: 

Mu. Prusipunt:—The committee of the whole House have 
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« 


had under consideration the message of his Excellency the 
Governor, and have agreed upon the following recommenda- 
tions: 

That all that portion of the message comprised under the 
sub-head of “Progress of Indian War” be referred to commit- 
tee on Indian Affairs. 

That all that portion comprised under the head of “Route 
to the Gold mines” be referred to the committee on Territorial 
Affairs. : 

That all that portion comprised under. the head of “‘Appro- 
priation for Military road” be referred to committee on High- 
ways Bridges and Ferries. 

That all that portion comprised under the head of “Taxes” 
he referred to committee on Finance. 

That all that portion comprised under the head of “Public 
Lands” be referred to committee on Agriculture. 

That all that protion comprised under the head of ‘Revision 
of Laws” be referred to the committee on Judiciary. 

That all that portion comprised under the head of “Educa 
tion” be referred to committee on Education. 

That all that portion comprised under the head of “Territo- 
rial Affairs” 'be referred to the committee on Territorial Af- 
fairs, and 

That all that portion from the beginning to the first gubw 
head, be referred to the committee on Federal Relations. 


GEO. W. KINGSBURY. 


| ; 

Chairman. 

And onthe motion of Mr. Stone, l 

The report of the committec was adopted., 

On the motion of Mr. Gregory,, 

The Council then adjourned., 

ENOS STUTSMAN, 

President. 


GEO. N. PROPPER, Secretary. 
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SIXTH DAY. 
COUNCIL CHAMBER, ° 
Saturday, Dec. 10, 1864. 


The Council met pursuant to adjournment, and was called to 
order by the 


President in the chair. 
Prayer by the Chaplain. 
Roll called. 


The following members answered to their names: 


Messrs. Bradford, Kingsbury, Rich, Taylor, J. O., and Mr. 


President. 


There not being a quorum present, 
The Council then adjourned. 


( ENOS STUTSMAN, 
President. 
Gro. N. PROPPER, Secretary. 


EIGHTH DAY. 
CoUNCIL CHAMBER, 
Monday, Dec. 12, 1864. 


The Council met pursuant to adjournment, and was called to 
order by the 


President in the chair. 
Prayer by the Chaplain. 
Roll called. 


The following members answered to their names: 
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Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor, F., and Mr. President. 


The journal of the ninth instant, was then read and ap. 


proved, also, 
The journal of the tenth instant, was. then, read and ap- 
proved. 


—— 


NOTICE OF BILLS., 


Mr. Kingsbury gave notice that on to-morrow, or some sub-. 
sequent day of the session, he would introduce a bill preserib- 
ing the manner of contesting the election of county officers. 


t 
waant 


INTRODUCTION OF BILLS.. 


Pursuant to notice, Mr. Gregory intreduced C. B. No. 2, en-. 
titled An act to repeal chapter forty-three of the private laws. 
of 1862-8. 


f 


p 


1 


COUNCIL BILLS ON THEIR FIRST AND SECOND, 
' READING., 


C. B. No. 2, was then, 

Taken up, and 

Readsthe first and second time, and- / 

On motion of Mr. Kingshury, was 

Referred to the committee on Incorporations, 


On motion of Mr. Gregory, 
The Council then adjourned. 


ENOS STUTSMAN, 
President.. 


Gro, N. PrRorreER, Secretary. 
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NINTH DAY. 


COUNCIL CHAMBER, 
Tuesday, Dec. 13th, 1864. 


The Council’ met pursuant to adjournment, and was called to 
order by the 


President in the chair. 

Prayer hy the Chaplain. 

Roll called. 

The following members answered to their names: 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor, F. and Mr. President. 


\ 


The Journal of the twelfth instant, was then read and ap»- 
proved. 


meamea samat 


NOTICE OF BILLS. 


Mr.Bradford gave notice that he would on to-morrow or some 
subsequent day of the session, introduce a bill to encourage the 
cultivation of fruit and forest trees and Grape Vines. 


INTRODUCTION OF BILLS. 


Pursuant to notice, Mr. Kingsbury introduced C. B. No. 3, 
entited An act prescribing the manner of contesting the elec~ 
tion of county officers. 


By unanimoys consent;Mr. Gregory introduced C. B. No. 4, 
entitled An act conferring the rights of citizenship upon David 


LeClare and.Charles LeClare. 


earners 


REPORTS OF COMMITTEES. 


Mr. Gregory, from the committee on Judiciary, submitted’, 
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the following report: 

Mr. PresipeExt:—Your committee on Judiciary, to whom 
was referred G. B. No. 1, An act establishing the courts and 
jurisdiction of Judges of Probate, have had the same under 
consideration, and report the same back with the recommenda- 
tion that it be made the special order in committee of the whole 
House to-murrow at half past eleven o’clock a. m. 

J. SHAW GREGORY, 
; Chairman. 


a 


Mr. Bothun, from the committee on Incorporations, submit- 
ted the following report: 

MR. PRESIDENT:—Your committee on Incorporations, to 
whom was referred O. B. No. 2, entitled An act to repeal chap- 
ter forty three of the private laws of 1862-8, have had the same 
under consideration, and report it back without amendment, 
with the recommendation that 1t do pass. ' 

L. BOTHUN, 


Chairman. 


On the motion of Mr. Taylor J. O., 
The report of tue committee on C. B. No. 1, was adopted. 
i 


1 


Seanad 


l 
COUNCIL BILLS ON THEIR FIRST AND SECOND 
' READING. 


\ 
C. B. No. 3, entitled An act prescribing the manner of con- 
testing the election of county officers, was thea 
Taken up, and 
Read the first and second time, and 
On the motion of Mr. Bothun, was 
Referred to the committee on Elections, 


C. B. No. 4, entitled An act conferring the rights of citi- 
zensbip upon David Le Clare and Charles Le Clare, was then 


Taken up, and 
Read the first and second time, and 


On the motion of Mr. Gregory, was 
Referred to the committee on Elections. 
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C. B. No. 2, An act to repeal chapter forty-three of the pri- 
yate laws of 1862-3, was then 

Taken up, and 

Read the third time: 

The question then being on its passage, andit being put, shall 
the bill pass ? 

It was decided in the affirmative. 

Yeas 10, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor, FE., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Gregory, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in said bill. 


The following message was received from the House: 


HoUsE oF REPRESENTATIVES, | 
December 18, 1864. 


Mr. Presipent:—I have the honor to inform the Council 
that the Speaker of the House has announced the following 
Standing Committees : 

Ways and Means—Messrs. Collar, Hanson and Kellogg. 

Judiciary—Messrs. Hanson, Stickney and Shriner, 

Internal Improvements—Messrs. Rouse, Reed and Turner. 

Public Lands—Messrs, Christy, Burgess and Lawrence. 

Federal Relations—Messrs. Kellogg, Shriner and Owens. 

Education—Messrs. Stickney, Turner and Pratt. 

Towns and Counties—Messrs. Kegan, Mathers and Wall. 

Military Affairs—Messrs. Burgman, Le Mouges and Mce- 

Carthy. 
Incorporations—Messrs. Turner, Fallas and Collar. 
Agriculture and Manufactures—Messrs. Reed, Mathers and 
McCarthy. 
5 
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Hlections—Messrs. Matthiesen, Shriner and Le Mouges. 

Indian Affairs—Messrs. Shriner, Wall and Owens. 

Mines and Minerals—Messrs. Burgess, Lawrence and Ke- 
gan. 

Eingrossment—Messrs. Lawrence, Matthiesen and Stickney, 

Enroliment-—wessrs. Hanson, Kellogg and Pratt. 


GEO. I. FOSTER. 
i Chief Clerk. . 


On motion of Mr. Gregory, . 
The Councibithen adjourned. , 


ENOS STUTSMAN, 
President. 


/ 


Gro. N. PRORPER, Secretary, 


rename iea mitten A 


TENTH DAY. 


COUNCIL CHAMBER,. e. 
Wednesday, Dec. 14th, 1864. 


The Council met pursuant to adjournment; and was called to 
arder by the 
President in the chair, 


Prayer by the Chaplain. 
Roll called. 


The following members answered to their names, . 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. O., Taylor, F. and Mr. President. 


The Journal of the thirteenth instant was then read and, ap- - . 
proved. 


x 
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INTRODUCTION OF BILLS.. 


Pursuant to notice; Mr. Bradford introduced C. B.-No. 5, 
entitled An act to encourage the cultivation of Fruit and Forest 
trees and Grape Vines. 


eS 


RESOLUTIONS.. 


Mr. Kingsbury introduced the following resolution, : 

Resolved, That Major J. A. Lewis,acting agent for the Pon- 
ca Indians, be admitted to a seat within the bar of the Cou 
cil. | 

Mr. Stone introduced the following resolution : 

Resolved, That the Ion. M, M. Rich be excused for non at- 
tendance the first, second and third days of this session. 


ee 


COUNCIL BILLS ON THEIR FIRST AND SECOND 
READING, 


©. B. No. 5, An act fo encourage the, cultivation of Fruit 
and Forest trees and Grape Vines, was then 


Taken up, and 

Read the first and second time, and 

On the motion of Mr. ‘Kingsbury, was 
Referred to the committee on Agriculture. 


Mr. Gregory moved that the resolution introduced by Mr. 
Kingsbury de adopted. 

Which motion prevailed. 

Mr. Kingsbury moved-that the resolution introduced by Mr. 


Stone-be adopted. 
Which motion prevailed. 


rd 


ORDER OF THE DAY. 


The hour having arrived for considering the order of the - 
day, 


Pee MA gg 
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The President announced C. B. No.1, An act to establish 
the courts and jurisdiction of Judges of Probate, in committee 
of the whole House. 

Whereupon, on the motion of Mr. Gregory, 

The Council resolved itself into the committee of the whole 
House, on C. B. No. 1, and 

After some time spent therein 

The President resumed the chair. 

Mr. Gregory reported as follows : 

MR. PRESIDENT:—The committee of the whole House have 
had under consideration C. B. No.1, An act to establish the 
courts and jurisdiction of Judges and Probate, and have agreed 
upon the following recommendation: That it be recommitted to 
a select committee of three, with structions to report a sub- 
stitute in printed form, if they deem it to be advisable. 


J. SHAW GREGORY. 


Chairman. 


On the motion of Mr. Rich, i 

The report of the committee was adopted. 

Whereupon, the President appointed. 

Messrs. Gregory, Rich, and Bradford the select: committes 
on C. B. No. 1. ; 1 

Mr. Taylor J. O., moved that the Secretary notify the 
House that the Countil solicits an interchange of service by the 
Chaplains of the respective Houses, 

Which motion prevailed. 


On the motion of Mr. Bothun 


The Council then adjourned. 
| 


ENOS STUTSMAN, 
President 


Gzo. N. PROPPER, Secretary. 


COUNCIL JOURNAL. 69: a 


ELEVENTH DAY. 


Councin CHAMBER, 
Thursday, Dec. 15, 1864. f 
The Council met pursuant to adjournment, and was called to 


erder by the 
President in the chair. 


- 


Prayer by the Chaplain. 
Rolled called. 


The following members answered to their names: 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor F, and Mr. President. 


The Journal, of the fourteenth instant was then read and 
approved, 


t ee 


NOTICE OF BILLS. 


Mr. Bothun gave notice that he would,on to morrow or some 
subsequent day of the session, introduce a bill fixing the time 
for taking up estray cattle. 


mma 


INTRODUCTION OF BILLS. 


By unanimous consent, Mr. Kingsbury introduced C. B. 
No. 6, entitled, An act to authorize the Governor to appoint and 4 
commission a county superintendent of -public instruction, in 
and for the county of Yankton. 


a | 


RESOLUTIONS 


kea we et A 454 $ 


Mr. Stone introduced the following resolution : 

Resolved, That the Hon. Franklin Taylor be excused for 
non-attendance on the fifth and sixth. days of this session, on 
account of ill health. 
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Mr. Bradford introduced the following resolution : 

Resolved, That Mr. Stone be appointed a select committés 
of one, with instructions to make search for 0. B. No. 63, en- 
titled An act to encourage the cultivation and preservation of 
timber, passed at the last session of the Legislative Assembly, 
and approved by: the Governor on the 15th day of: January, 
1864, which bill does not appear in the printed laws of said 
session. And, that ifsaid bill cannot be found, ‘the committee 
' be instructed to réport a bill of hke import, if-deemed to be ad- 
visable. 


\ 


"REPORTS OF COMMITTEES. 


“Mr. Bothun, from the committee on Elections, submitted the 
following report : 

‘Mr. Presrppyt:—Your committee on Elections to whom 
was referred C. B. No. 4, entitled An act conferring the rights 
of citizenship upon David Le Clare and Charles Le Clare, have 
had the same under consideration, and report it back, without 
‘amendment and recontmend that-it do pass. ) 

"L. BOTHUN, 


i “Chairman. 


1 —— 


‘COUNCIL BILLS ON THEIR FIRST AND SECOND READ* 
, ING. 


4. B. No.6, An act authorizing the Governor to appoint 
and commission a county superintendent of public instruction, 
in and for the county of Yankton, was then 

Taken up, and | 

Read the first and second time, and 

On motion of Mr. Gregory, was 

Referred to the committee on Education. 


ee eee 


& 


COUNCIL BILLS ON THEIR THIRD READING. 


C. B. No. 4, Anact conferring the rights of citizenship upon 
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David Le Clare and Charles Le Clare,‘ was then 


Taken up, and 7 

There being no amendments proposed, it was 

Read the third time. 

The question then being on its passage, and ‘it ‘ being pat, 
shall the bill pass : 

It was decided in ‘the affirmative. 

Yeas ten, and nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, “Mathers, 
Rich, Stone, Taylor, J. O., Tayler, F. and Mr. President. 

None voting in the negative. 

So the bill-was passed, and. 

On the motion of Mr. Gregory, 


Its title was agreed to. 


Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


The resolution introduced by Mr. Stone, was then 


Taken up, and 
On the motion of Mr. Bothun, 


-It was adopted. 


The resolution introduced by Mr. Bradford, was then 
Taken up, and 

On the motion of Mr. Taylor, J. Q., 

It was adopted. 


-On motion of Mr. Gregory, 
The Council then adjourned. 
ENOS STUTSMAN, 
| President. 


Geo. N. Proprrr, Secretary. 
p* 


ee 
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TWELFTH DAY. 


. l COUNCIL CHAMBER, 
Friday, Dec. 16th, 1864. 


The Council met pursuant to adjournment, and was called to 
arder by the 
i President in the chair. 
Prayer by the Chaplain. 
Roll called. 
i 
The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor, F. and Mr. President. 


The Journal of the fifteenth instant was then read and ap« 
proved. 


The following message was received from the House > 


Houses or REPRESENTATIVES, Ẹ 
Dec. 16, 1864. 


Mr. PRESIDENT :+-I have the houor to transmit to the Coun- 
cil, for your concurrence therein, II. F. No 2, Anagt legal- 
izing the acts of certain county offices of Yankton county ; 

I]. F. No. 6, An act amendatory of an act granting to 
Charles E. Rowley a Ferry Charter across the Missouri River;. 
and 

H. F. No. 7, An act to provide for the loeation of the county 
Seat of Union county ; all of which bills have passed the House- 

Tam also instructed to inform you, that any exchange of 
service the Chaplains may see fit to make, will meet the appro- 
bation of the House. 

GEO. I. FOSTER. 
Chief Clerk. 


Ce eee eel 
a 


NOTICH OF BILLS. 
Mr. Mathers gave notice that he would, on to-morrow or some 


ka 
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subsequent day of the session, introduce a bill entitled An act 
requiring compensation for causing death by wrongful act, neg- 
lect or default 


ee 


_ RESOLUTIONS. 


Mr Taylor F., introduced the following resolution : 

Resolved, That the Hon. Joha Mathers be excused for non- 
attendance the sixth day of the present session on the account 
of ill health. 


ee tne 


REPORTS OF COMMITTEES. 


Mr. Bradford, from the commitee on agriculture, submitted 
the following report : 

Mr. PRESIDENT:—Your committee on agriculture, to whom 
was referred ©. B. No. 5, An act to encourage the cultivation of 
fruit and forest trees and grape vines; have had the same un- 
der consideration, and report it back without amendment, and 
recommend that it do pass. 

D. P. BRADFORD. 
Chairman. 


ee 


HOUSH FILES ON THEIR FIRST AND SECOND READING 


H. F. No. 2, entitled An act legalizing the acts of certain 
eounty officers of Yankton county; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr Gregory, was ! 

Referred to the committee on Judiciary. 


~ 


H. F. No. 6, entitled An act amendatory of an act granting 
to Charles E. Rowley a Ferry charter across the Missouri river; 
was then 


Taken up, and 


nF gay 
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Read the first and second time, and 
On the motion of Mr. Gregory, was 
Referred to the committee on Highways, Bridges and Fer- 


ries. 


H. F. No. 7, entitled An act to provide for the location of 
the county scat.of Union county ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr.‘hich, was 

Refered to a select committee of three'to be appointéd by 
the chair. 

Whereupon the .President appointed, Messrs. Rich, Stone 
and Bradford, said committee. 


| sds 


COUNCIL BILLS ON TEEIR'THIRÐ READING. 


C. B. No, 5, Au act to encourage the cultivation of fruit and 
forest trees and grape v ines ; was then 

Taken up, and there bane no men duet tepednesed, 

The bill was read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas ten, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President. 

None voting in the negative. 

Sothe bill was passed, and 

On the motion of Mr. Gregory 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of 
the House in the said bill. 


On the motion of Mr. Gregory 
The resolation introduced by Mr. Taylor F, was adopted 


“A 
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“On the motion of Mr. Gregory, 
The Couneil then adjourned. 


; ENOS STUTSMAN, 
President. 


Gro. N. Propper, Secretary. 


THIRTEENTH DAY. 


CoUNCIL CHAMBER, 


} 
Saturday, December 17th, 1864, f 


TheCouncil met pursuant to adjournment, and was called to 
order by the 


President in the chair 


-Prayer by the Chaplain. 
Roll called. 


“The following members answered totheir names : 
Messrs. Bothun, Gregory, Kingsbury, Mathers, Rich, 
Stone, Taylor, J. O., Taylor Fand Mr. President. 


The Journalof the sixteenth instant was then read and ap- 
proved: 


maene 


ü INTRODUCTION OF BILLS. 


Pursuant to notice, Mr. Mathers introduced C. B. No. 7, en- 
titled An act requiring compensation for causing death by 
wrongful act, neglect, or default. 


By unanimous consent, Mr. Mathers introduced C. B. No. 8, 
entitled An act to locate a Territorial road from Paquettes Fer- 
ry to Vermillion. 


a dfan addii 
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RESOLUTIONS. 


Mr. Gregory introduced the following resolution: 
Resolved, That the Chaplain be relieved from service Mon- 
day next. 


REPORTS OF COMMITTEES. 
Í 


Mr. Mathers from the committee on Education, submitted, 
the following report. | 

Mr. Presipent:—Your committee on Education, to whom 
was referred C. B. No. 6, entitled Anact to authorize the Gov- 
ernor to appoint and commission a county superintendent of 
public instruction in and for the county of Yankton, have had. 
the same under consideration. and report it back without amend- 
ment, and recommend that it do pass. 


JOHN MATHERS. 


Chairman. 
{ 


ee 


COUNCIL BILLS ON THEIR FIRST AND SECOND, 


READING. | 


C. B. No. T, entitled An act requiring compensation for 
causing death by wrongful act, neglect or default; was then 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Kingsbury, was 

Referred to the committee on Judiciary. 


C. B, No. 8, entitled An act to locate a territorial road from 
Paquettes Ferry to Vermillion, was then 

Taken up, and a 

Read the first and second time, and 

On motion of Mr. Gregory, was 

Referred to committee on Highways Bridges and Fences. 


——ee 


COUNCIL BILLS ON THEIR THIRD READING. 


C. B. No.6, An act authorizing the Governor to appoint and 
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commission a county superintendent of Publie instruction in 
and for the county of Yankton, was then 

Taken up. 

Whereupon, Mr. Kingsbury moved the following amendment 
thereto: 

Strike out the word ‘‘schools” in the fourth line, and insert 
jn lieu thereof, the words “Public Instruction,” and 

The question being put, will the Council agree thereto? 

Tt was decided in the affirmative. 

So the amendment was agreed to. 

Mr. Kingsbury also moved the following amendment: 

Strike out, the words “common schools” in the fifth and sixth 
line of section one, and insert in lieu thereof the words‘‘Public 
Instruction,” and 

The question being put, will the Council agree thereto ? 

It was decideed inthe affirmative, 

So the amendment was agreed to. 

All the amendments having been disposed of, 

Ordered, That the bill be engrossed, and read the third time 
on Monday next. 

The resolution introduced by Mr. Gregory, was then 

Taken up, and 

On the motion of Mr. Rich, was 

Adopted. 


On the motion of Mr. Gregory, 
The Coimcil then adjourned. 


ENOS STUTSMAN, 
President. 


Gro. N. Propper, Secretary. 
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FIFTEENTH DAY. 


Cotrci, CHAMBER, 
Monday, Dec. 19., 1864. 


The Council met pursuant to adjournment, and was called 
to order by the 
President in the chair. 


Roll called. 


The following members answered to their names: 
Messrs. Gregory, Kingsbury, Mathers, Rich, Stone, Taylez, 
J. O., and Mr. President. 


The journal of the seventeenth instant, was then read and ap- 
proved. 


nannan 


MEMORIALS. ; 
| 


+ 
By unanimous cdnsent, Mr. Stone mtrodeced C. B. No, 9, 
entitled a memorial to the Quartermaster of the first military 
district of the department of the north west. 


| ; 


mo 


NOTICE OF BILLS. 


Hr. Rich gave notice|that he would, on to-morrow or some. 
subsequent day of the session, introduced a bill providing for 
the location and establishing of county seats throughdut the 
different counties of the Territory. i 


amann 


INTRODUCTION OF BILLS. 


By unanimous consent, Mr. Taylor, J. O., introduced C. B. 
No. 10, entitled An act qualifying section fifty one, chapter. 
nineteen, general laws of 1863-4. 
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By unanimous consent, Mr. Rich introduced C. B. No. 1, 
entitled An act locating a Territorial road from the Big.Sioux . 
river to Yankton. 


+ 


RESOLUTIONS. 


Mr. Mathers introdaced the following resolution : 
Resolved, That the Hon. Franklin Taylor be excused from 
attendance this day, on the account of sickness. 


4 
Cena 


REPORTS OF COMMITTEES. 


Mr. Kingsbary, from the committee on engrossed and en- 
rolled bills, submitted the following report: 

Mr. Presipent:~ Yerr committee on Engrossed and En- 
rolled Liila, have to report that they have examined C. B. No. 
6, An act authorizing the Governor to appoint and commission 
a county superintendent of public instruction, in and for the 
county of Yankion; and have foundthe same correctly en- 
grossed. ; 


GEO. W. KINGSBURY. 


Chairman. 


` 


Mr. Stone, from the committee on Highways, Bridges and 
Ferries, submitted the folowing report: 
. Ma. Presipent 1—7 our committee on Highways, Bridges 
and Fercies, to whom was referred H. F. No. 6, An act amend- 
atory of An act granti g to Chas. E. Rowley a ferry charter 
across the Missonri River; have had the same under consider- 

- ation, and report back without amendment, and recommend 
it do pass. 


J. M. STONE, 


Chairman. 


eee 


COMMUN CATIONS ON THE PRESIDENT'S TABLE. 


The following message from the House was then read: 
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December 19, 1864. 

MR. PRESIDENT :—I have the honor to inform you that the 
House has passed C. B. No. 2, An act to repeal chapter forty- 
three of the private laws of 1862-8. 

I have also, to inform you that the House has passed H. F. 
No. 13, a bill to grant to Christopher Maloney a ferry across 
the Missouri river, in the county of Union: and 

H. F. No. 12, An act changing the time of holding the dis- 
trict court in the second jndicial district 3 both of which house 
files I have the honor herewith to transmit, and respectfully 
solicit the concurrence of the Council therein. 

_ Lalso, herewith, return C. B. No. 2. 


House of REPRESENTATIVES, \ 


GEO. L FOSTER, 
| Chief Clerk. 


UNFINISHED BUSINESS. 


C. B. No. 6, An act authorizing the Governor to' appoint and 
commission a county superintendent of public instruction, in 
and for the county of Yankton; was then 

Taken up, and ` 

Being engrossed, it was 

Read the third time., 

The question then being on its passage, and it being put; 
shall the bill pass: 

It was decided in the affirmative. 

Yeas seven, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Gregory, Kingsbury,Mathers, Rich, Stone, Taylor, 
J. O. and Mr. President. 

None voting in the negative, 

So the bill was passed, and 

On motion of Mr. Gregory, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 
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COUNCIL BILLS ON THEIR FIRST AND SECOND READ- 
ING. 


C. B. No. 9, a memorial to the Quartermaster of the first 
military district, department of the northwest; was then 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, 

The rules were suspended, and the bill was ` 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass: 

It was decided in the affirmative. 

Yeas seven, anc nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Gregory, Kingsbury, Mathers, Rich, Stone, Tay- 
lor, J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Kingsbury, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


4 


C. B. No. 10, An act qualifying section fifty-one of chapter 
nineteen, general laws of 1863-4; was then 

Taken up, and 

Read the first and recond time, and 

On the motion of Mr. Kingsbury, was 

heferred to committee on Elections. 


C. B. No. 11, entitled An act locating a Territorial road 
from the Big Sioux river to Yankton ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Gregory, was 

Referred to the committee on Highways, Bridges and Fet- 
ries. 

6 
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HOUSE FILES ON THEIR FIRST AND SECOND READING 


H. F. No 12, An act changing the time of holding the Dis. 
trict Court in the Second Judicial District, was then 

Taken up, and 

Read the first: and second time, and 

On the morion.of Mr. Stone, was 

Referred to a special committee composed. of.the Yankton: 


delegation. — 


H. F. No. 18, entitled A bill to grant nt Oliristopher Maloney 
a ferry charter onthe Missouri river, in the county of Union, 
was then 

Taken up, and; 

Read the first and:second time, and,, 

On the motion of, Mr. Rich, was 

Referred to the. committee on Highways, Bridges. and 
Ferrics. 


i 
! 


HOUSE FILES ON THEIR THIRD READING.. 


H. F. No. 6, entitled An act amendatory of an act granting 
to Charles E. Rowley a ferry charter across the Missouti riv- 
er, was then, 

Taken up, and 5 

Read the third time. | 

The question,then being upon its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas seven, nays none, as followg: 

Those who voted in the affirmative, are 

Messrs. Gregory, Kingsbury, Mathers, Rich, Stone, Tay- 
lor, J. O. and Mr. President. 

None voting the nega:ive. 

So the bill was passcd, and , 

On the motion of Mr. Kingsbury, , 

Its title was agreed to. 


On the motion of Mr. Gregory, 
The.resolution introduced by Mr. Mathers, x was adopted. . 
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By unanimous consent, Mr. Gregory, from the committee on . 
Elections, submitted the following report : 

Mr. PRESIRENT :—Your committee on eleetions have had. 
under consideration, C. B. No. 10, An act qualifying section 
fifty-one of chapter. nineteen, general laws of, 1863-4 ; and re- 
port the same back with attached amendments, and recommend 
that it do pags. | 

J. SHAW;GREGORY, 


Chairman. 


C. Bu No. 10,.An act qualifying section fifty-one of chapte 
nineteen, general laws of 1863-4 5. was then 

Taken,up, and | 

The amendment, reported by, the commiftae. was read, as fols 
lows, tq, wit: | 

After the Jagt word in section one, add the following: Pro- 
vided, That, but ong appointment shall;be made under the prox 
visions of, this act; and , 
_ The question being puț, will the Council agree thereto ? 

It was decided in the, affirmative; and 

There being no further amendments proposed, 

Ordered, That the bill „be, engrossed and read the third time 
on to-morrow. 


On motion of Mr. Gregory, 
The,.Congeil then adjourned. 


ENOS .STUTSMAN, 
President. 


GBo N. PROARPER, Secretary. f 
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SIXTEENTH DAY. 


COUNCIL CHAMBER, 
‘Tuesday, Dec. 20, 1864. 


The Council met pursuant to adjournment, and was called to 
order by the 
President in the chair. 


Prayer by the Chaplain. 
Roll called. 


The following members answered to their names: 
Messrs. ‘Bradford, Gregory, Kingsbury, Mathers, Rich, 
Stone, Taylor, J. O., and Mr. President. 


The Journal ofthe ninetcenth instant was then read and ap. 
proved. 


if 


ed 


1 


NOTICE OF BILLS. 


- v 

Mr. Bradford gave notice that he would, on to-morrow or 
some subsequent day gf the session, introduce a bill granting 
the privilege of forming Cemetery associations. 


J 


—— 


INTRODUCTION OF BILLS. 


By unanimous consent, Mr. Gregory introduced C.B. No. 12, 
entitled An act to amend chapter eighteen section two of the 
laws of 1862; also, C. B, No. 13, entitled An act incorporating 
the town of Spring Lakein Todd county. | 


OS meet 


REPORTS OF COMMITTEES. 


Mr. Kingsbury, from the committee on Engrossed and En- 
rolled bills, submitted the following report : 

Mr. Prestpent:—Your committee on Engrossed and Enrol- 
led bills, have examined C. B. No. 10, An act qualifying sec- 


v 
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tion fifty one of chapter nineteen, general laws of 1863-4, and 
have found the same correctly engrossed. 


G. W. KINGSBURY 


Chairman. 


Mr. Gregory, from the committee on Engrossed and Enrol- 
led bills, submitted the following report : 

Mr. Prustpent:—Your committee on Hngrossed and Enroll- 
ed bills, have, juintly with the committee on Enrollment of the 
House, examined ©. B. No. 2, Anact to repeal chapter forty 
three of tue Private laws of 1862-63, and have found the same 
correctly enrolled. g 


J. SUAW GREGORY. 


Mr. Gregory, from the committee on Judiciary, submitted 
the following report: 

Mr. PRESIDENT :—Your committee on Judiciary, have had 
under consideration C. B. No. 7, An act requiring compensa- 
tion for causing death by wrongful act, neglect or default; and 
report the same back without amendment, and recommend that 
it do pass. 


J. SHAW GREGORY, 


Chairman. 


bIr. Gregory, from the same committee submitted the follo- 
ing repoit : 

MR. PresrpEnt:—Your committee on Judiciary, have had 
under consideration H. F. No. 2, An act legalizing the acts 
of certain county officers of Yankton county, and report it back 
without amendment, and recommend that it do pass. 

J. SHAW GREGORY, 


s Chairman. 


mememe eee 


COUNCIL BILLS ON THEIR FIRST AND SECOND READ 
ING. 


€. B. No. 12, entitled An act to amend chapter eighteen, 
section two, of the laws of 1862; was then 
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Taken up, and 
Read the first and second time, and 

‘On the motion of Mr. Gregory, was 
Referred to committee on "Territorial affairs. 


C. B. No.13, entitled Am act incorporating the town of 
Spring Lake in Todd county; ‘was then 

Taken up, and 

Read the first and second time, and 

On the the motion cf Mr Stone, was 


Referred to committee on Territorial affairs. 
1 


mirman 


COUNCIL BILLS ON ‘THEIR THIRD READING. 
| C. B. No. 10, An act qualifying section fifty-one óf chapter 


nineteen, general laws of 1863-64; was then 
Taken up, ‘and being engrossed, it was 
Read the third time, and 
The question then being ‘on its, passage, and it being : pat, 
shall the bill pass ? 
Itwas decided i in the afitmative 
Yeas-7, nays none, as follows: 
‘Those who voted in the affirmative, are 
Messrs. Bradford, Kingsbury, Mathers, Rieh, Stone,Laylor, 
‘J. O. and Mr. President 
None voting:in the negative 
So the bill-was passed, and 
On the motion of Mr. Stone, 
Its title was agreed to. 


| 


Ordered, That the Secretary request the*¢oncurrence of the 
"House in the said bill. 


C. B. No.-7, An act requiring compensation for causing 
death by wrongful act, neglect or default; was then 

Taken up, and their being no amendments proposed, it was 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 


- 
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Yeas eight, nays-none, as follows: - 

Those who voted in the affirmative, are 

Messrs. Bradford,Gregory, Kingsbury,Mathers, Rich, Stone, 
“Taylor, J. O. and Mr. President. 

None' voting in the negative, 

So the bill was passed, ,and 

On motion of Mr.’ Gregory, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
‘House in the said bill. á 


ne 


-HOUSE FILES ON THEIR THIRD READING. 


`H. P..No. 2, An act legalizing'the acts ôf certain county of- 
“cers of Yankton county;“was then 
Taken up, and 7 
‘Read a third time 
' The question then being on its passage, and it being put, 
shall the bill bill pass ? 
‘It was decided in the affirmative. 
"Yeas eight, nays none, as follows : 
Mhose who voted in the affirmative, are 
Messrs. Bradford, Gregory, Kingsbury, *Mathers, Rich, 
Stone, Taylor, J. O., and Mr. President. 
-None voting in the negative. 
So the bill was passed, and 
©On the motion of Mr. Gregory 
"Its title was agreed to. 


“Mr.' Gregory announced to the Council that ‘news had juit 
been received of the occupation of Savannah, Georgia, by the 
army under Major General Sherman, 

Whereupon, Mr. Kingsbury, by unanimous consent, submit- 
ted the following resolution: 

Whereas, Information of an authentic nature having been 
‘received, of the occupation of Savannah, Georgia, by Major 
General Sherman, and his Patriotic Army, and 

Whereas, The achievement of this brilliant success, severs in 
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twain the dominion of rebeldom, creates and impassable barrier 
between its most powerful sections, strikes a vital blow at trea- 
son, fractures past all surgery the tough and flexible spine of 
Jeff's confederacy and discloses to the world the hordes of south 
ern chivalry poised ın awful and helpless agony aboye. the dark 
and dirty chasm of the “‘last ditch,” be it therefore 

- Resolved, By the Council, That these tidings are welcomed 
ag the dawn of a speedy and certain peace, to our afflicted coun- 
try, That in it we behold clearly the “beginning of the end” of 
our nations troubles, and feel that we can, safely congratulate 
each and every American citizen, who truly loves the Govern- 
ment, established by our fathers, upon the sure prospect of a 
speedy restoration of our sacred: Union, renovated and purged 
of its iniquity, and established upon the firm and lasting found- 
ations of christianty, liberty, equvlity and humanity. And 
while we desire to fully appreciate the important services of the 
invincible Sherman, in thus delivering to us this great rebel 
stronghold, we are not unmindful that to God alone is due all 
honor, praise and thanks, fur the perservation and guidance of 
our army, and the Wisdom, sagacity, and courage with which 
He has endowed our country’s defenders. 


On the motion of Mn. Gregory, 
The resolution was unanimously adopted. 


Mr. Gregory moved that the vote last taken be re-tonsidered 
and also moved that the motion to re-consider be laid on the 


table, 
Which latter motion prevailed. 


Oo motion of Mr. Gergory, 
The Council then adjourned. 


ENOS STUT SMAN, 
President. 


Gro. N. PRORFER, Secretary. 


4 
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SEVENTEENTH DAY. 


COUNCIL CHAMBER, 
Wednesday, Dec. 21, 1864. f 


The Council met pursuant to adjournment, and was called 
to order by the 
President in the chair. 


Prayer by the Chaplain. 
Roll called. 


\ 
The following members answered to their names: 
Messrs. Bradford, Gregory, Kingsbury, Mathers, Rich, 
Stone, Taylor, J. O., and Mr. President. 
The journal of the twentieth instant, was then read and ap- 
proved. 


On the motion of Mr, Bradford, | 
Commodore JI. E. Gregorywas admitted to a seat within the 


bar of the Council. 


INTRODUCTION OF BILLS 


Pursuant to notice, Mr. Bradford, introduced C. B. No. 14, 


Entitled An act granting the privilege of forming, cemetery 
associations. 


REPORTS OF COMMITTEES. 


Mr. Stone, fromthe committee on Highways, Bridges and 
Ferries, submitted the following report : 

Mr. Presipent:—Your committee on Highways, Bridges 
and Ferries have had under consideration C. B. No. 8, An act 
to locate a Territorial road from Paquetts ferry to Vermillion ; 
and report the same back with the attached amendmert and 
recommend that it do pass. 

J. M. STONE. 
Chairman. 
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Mr, Stone, from the same committee, reported as follows: 

Mr. PRESIDENT :—Your -committee on Highways, Bridges 
and Ferries, have had under -consideration C. B: No. 11, An 

act locating a Territorial road from the Big Sioux river to 
Yankton; also, H. F. No. 18, An act granting to Christopher 
Maloney a Ferry Charter -across the Missouri river; and re- 
port the said bills back with the recommendation ‘that they do 
pass. 


J. M “STONE. 
i Chairman. 


Mr Kingsbury, from- the committee on 'Engrossed and En- 
rolled Bills, submitted the following report : 

Mr..PRESIDENT :—In behalf of your committee on En- 
gressed and Enrolled -Bills, I have to report that at 2 o’clo&k 
P, M. Dec. 20th inst. we handed to his Excellency the Gov- 
ernor, ©. B. No. 2, An act to 1cpeal chapter forty three-of the 
private Laws of 1862-68 ; for his approval. 

GEO. W. KINGSBURY. 
4 „Chairman. 
i | 

Mr. Gregory, from special ‘committee on ‘©. B. No. 1, sub- 
mitted the ee report. 

Mr. Presipent:—Your special committee to whom was re- 
fered C. B.“No. 1, with instructions to report a: substitute if 
deemed advisable. have had the same under consideration, and 
have arrived to the cénclusion that said bill, in many essential 
features, is ineffectual and inadequate. We have therefore 
agreed upon a substitute, -which we herewith report, and rec- 
omend that it do pass. 

J. SHAW GREGORY. 
‘Chairman. 


Whereupon said committee introduced substitute ©. B. N’ 
1, entitled An act establishing Probate Courts, defining the 
Jurisdiction thereof, and prescribing the proceedings thereon. 


Mr. Stone, from the select committee to enquire after ©. B. 
No. 63, of the last session, submitted the following report: 
Mr. PRESIDENT:—I have to report that I haye examined 


I 
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‘the records, and instituted search for C. B. No. 63, passed at 
` the last session of the Legislative Assembly, approved by the 
‘Governor; and which does'not appear in the volume of printed 
laws of said session; that-I'have found eaid bill among the files 
of bills of that session, in‘the office of the Secretary of this 
‘Territory, who informed me that‘im preparing’ the several acts 
of the last session for printing, gdid bill" was overlooked, and 


that the omission“was not discovered untilafter it*was too late _ 


` to be printed with the other laws, but, that, hewill have the 

‘same printed and appended, with a note of explanation to the 

ponies volume of laws of this session. Waving‘discharged the 
‘duty assigned me, as such cortinitteesZ ask to be‘discharged. 


oJ. M. STONE, 


".G¢mmitiee. 


On motion of Mr, Bradford 


‘Said committee was discharged. 


~ pu 


MESSAGE FROM FHE HGUSE. 


“The following message was then received from the House : 
‘House r REPRESENTATIVES,” 
Dedentber 21, 1864. 
Mr. PRESIDENT :—I am instructed‘tdétiform the Council that 
“the House has passed the following bille: 
C. B. No. 4, An act cönfering the rightof citizeùship upon 
‘David: LeClare and Charles LeClare ; 
C. B. No, 5, Au act to encourage the cultivation ôf fruit and 
‘forest trees and grape vines; and 
C. B..No. 9, A mtmorialto théQuartermaster of the First 
Military District Department of the Northwest; with the at- 
‘tached amendment ; “which bills ‘I herewith return. 
I have also, to inform you that the House has passed the 
‘following House Files: 
H. F. No!8, An act regulating the Weight of Grain &e; 
H.F. No 14, An act“ congarmmng Vacancies and Special Elec- 
‘tions 5 
H. F. No. 15, An act providing for the recording of Town 
Plots; and 
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H. F. No. 16, An act for the Location of a Territorial Road 
from the mouth of the Running Water via the mouth of Ponca 
creek to Fort Randall, D. T.; which bills I herewith transmit 
and request the concurrence of the Council therein. 

GEO. I. FOSTER, 
Chief Clerk. 


mae eeo 


COUNCIL BILLS ON THEIR FIRST AND SECOND 
READING. 


C. B. No. 1, (Substitute,) entitled An act establishing Pro- 
bate Courts, defining the Jurisdiction thereof and prescribing 
the proceedings therein ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Taylor J. O., was 

Referred to the committee of the whole House, and made the 
special order for to-morrow at half past eleven o'clock, a. M. 


C. B. No. 14, entitled An act granting the privilege of form- , 
ing Cemetery Associations ; was then 
Taken up, andj 
Read the first and second time, and í 
On the motion of Mr. Gregory, was 


Referred to the committee on Territorial offices. 


ed 


HOUSE FILES ON THEIR FIRST AND SECOND READING. 


H. F. No. 8; entitled An act regulating the weight of Grain, 
&e ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Gregory, was 

Referred to the committee on Agriculture. 


H. F. No, 14, entitled An act concerning Vacancies and 
Special Elections ; was then 
Taken up, and 
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Read the first and second time, and 
On the motion of Mr. Stone, was 
Referred to the committee on Elections. 


H. F. No 15, entitled An act eee for the recording of 
Town Plots; was then 

Taken up, and 

Read the first and second time, and 

On the motion uf Mr. Mathers, was 

Referred to the committee on Judiciary. 


-s 


H. F. No. 16, entitled An act to Locate and Establish a 
Territorial road from the mouth of the Running Water via the 
mouth of Ponca creek, to Fort Randall, D. T. ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Bradford, was 

Referred to the committee on Highways,Bridges and Ferries 


ee oe 


COUNCIL BILLS ON THEIR THIRD READING. 


G.B. No. 8, An act Locating a Territorial road from 
Paguetts Ferry to Vermillion; was then 

Taken up, and 

The amendment reported by the committee was read as fol- 
lows, to wit : 

Strike out all of section three, and insert the following as 
section three; ; 

“The expenses incurred in surveying, marking and establish- 
_ ing said road, shall be paid by the respective counties through 
which it shall pass, each county shall pay the expenses of loca- 
ting so much of said road as shall pass through the same,” and 

The question being put, will the Council agree thereto? 

It was decided in the affirmative, 

So the amendment was agreed to. 

On the motion of Mr. Gregory 

The bill was ordered a as for its third reading on to- 
morrow. 
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C. B. No. 11, An act locating a territorial road from the, 
Big Sioux River to Yankton, was then 

Taken up, and 

There being no amendment proposed, it was 

Read the third time. 

The question then being on its passage, and it being put, , 
shall the bill pass? 

It was decided in the affirmative, | 

Yeas seven, nay none, as follows: : 

Those who voted in the affirmative, are, 

Messrs. Bradford, Gre gory, Mathers, Rich, Stone, Taylor 
J. O., and Mr. President. 

None voting in the negative, — 

So the bill was passed, and 

On the motion of Mr. Bradford, 

Its title was agreed to 

Ordered, That the Secretary request the Coneereee. of tho 
House in the said bill. 


‘ 


oe 


HOUSE BILLS ON HEIR THIRD, READING. 


H. F. No. 13, An act granting to Christopher Maloy a fer- 
ry charter across the Missouri river, was then , 

Taken up, and i 

There being no amendment proposed, sit was 

Read the third time. 

The question then being on its passage, and jt boing put, shall » 
the bill pass? 

It was decided in the affirmative. 

Yeas seven,.nayg none, as follows: 

Those wha voted in the affirmative, ara... 

Messrs, Bradford, Gregory, Mathers, Rich, Stone, Taylor J ; 
O. and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Stone, 

Tts title was agreed to. 


C, B. No. 9, A memorial to the Quarter Master of the first... 
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military District Department of the Northwest; was~then- 
Taken up, and 
The House amendment thereto was read as follows: 


Insert the words ‘and Ponca” after the words ‘‘Choteau,’”” 


and before the word ‘“‘crecks,’’ also, strike out the word “and” 
before the word ‘“‘Cleteau,” and l 
The question being.put, will the Council agree thereto? 
Tt was decided in the affirmative, 
So the amendment was concurred in. 


On the motion of Mr. Gregory 
The Council then adjourned. 


ENOS STUTISMAN, 
President. 


Gro. N. PEOPPER, Seeretary. 


EIGHTEENTH DAY, 


COUNCIL CHAMBER, 
Thursday, Dec. 22, 1864. 


The Council'met pursuant to adjournment, and was called to 
order by the 
President in the chair. 


Prayer by the Chaplain. 
Roll called. 


The following members answered to their names, 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. O., and Mr. President. 


The Journal of the twenty-first instant was then read and 2 
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approved. ; 


` NOTICE OF BILLS. 


Mr. Bothun gave notice that he would,on to morrow or some 
gubsequent day of the session, intiaduee a bill increasing the 
fees of certain county officers. 


Mr. Bradford gave notice that:he would, on to-morrow or 
some subsequent day of the session, introduce a bill provid- 
ing for the protection of game. 


a 
—— 


REPORTS OF COMMITTEES. 
| 


Mr. Taylor, J. O., from the committee on Territorial affairs, 
submitted the following report: 

Mr. PRESIDENT:—Your committee on Territorial Affairs, 
have had under consideration C. B. No. 18, An act incorpcra- 
ting the Town of Spring Lake, in Todd E ; andreport the 
same back without amendment, and recommend that it do piss. 

J. 0. TAYLOR, | 


i Chairman. 


Mr. Kingsbury, from the committee on engrossed and en- 
rolled bills, submitted the following reports: | - 

Mr. PRESIDENT :— Your committee on Engrossed and En- 
rolled bills, have to report that jointly with the committee on 
Enrollment of the House, they have examined C. B. No. 5, Ap 
act toencourage the cultivation of fruit and forest trees, and 
grape vinc ; and find'the sume correctly enrolled. | 

i GEO. W. KINGSBURY. 
| | Chairman. 


Mr. Prusrpent Your Committee on engrossed and enroll- 
ed bills have to report, that jointly with the committee on En- 
rollment of the House, they have examined C. B. No. 9, ame- 
morial to the Quartermaster of the first military district, de- 
partment of the north west ; and have found the same correctly 
enrolled. i 

' : G. W. KINGSBURY, 


Chairman. 
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Mr. Gregory, from same committee, submitted the follow- 
ing report: 

Mr. PresIDENT:—Your committee on Engrossed and En- 
rolled bills have to report, that jointly with the committee on 
Enrollment of the Ilouse, thay have examined C. B. No, 4 and 
8, and find them correctly enrolled. 

J. SHAW GREGORY. 


eee 


ORDER OF THE DAY. 


The hour having arrived for considering the order of the 
day, | 

The President announced C. B, No. 1, An act establishing 
probate courts, defining the jurisdiction thereof, and preserib- 
ing the proceedings therein, in committee of the Whole ILouse. 


Whereupon, on the motion of Mr. Gregory, 

The Council resolved itself into the committee of the whole 
House, on C. B. No. 1, and 

After some time spent therein 

The President resumed the chair. 

Mr. Gregory reported as follows : 

Mr. Presripent:—The comuittee of the whole House have 
had under consideration pursuant to special order, O. B. No. 
1, An act establishing probate courts, defining the jurisdiction 
thereof, and prescribing the proceedings therein; and have 
agreed upon the recommendation that the bill do pass. 


| J. SHAW GREGORY, 


l Chairman. 


| 


| ) 
The following messages were received from the House: 


Houses oF REPRESENTATIVES, 
Dec. 22, 1864. \. 
Mr. PRESIDENT :—I am instructed to inform you that the 
House has passed H. F. No. 9, An act prescribing the manner 
of contesting the election of county officers; also, 
H. F. No. 24, joint resolution relative to the employment 
of an enrolling clerk for the Council and House of Represen- 
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tatives; whiclt bills I herewith transmit, requesting the concer 
rence of the Council therein. 


GEOG. i. FOSTER. 
Chif Clerk. 


Mr. Presipext:—fi om instrtete k 
House has cassed H. F. No. 3, Ancetecnzerning mon 
eount and Gixing a ra 
with transmit, 


imn. 
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HOUSE FILES ON TEZIR FIRST AND SECOND EBAD- 
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H. F. No. 9, An act-preseritinz the manner df contesting 
the electionci county cSicers; wis then 
Takenup, ani | 
Read a frst and second time, and | 


Os the mation of Mr. Ring-bary, was 


Referred ts the committee on E.ecticns, 


H. E. No. 5, An act eonterning moncy of account, and 
fixing arate of interest or money; was ibe 

Taken up,'and 

Read the first ani sesond time, and 

On the mation of Mo Gregory, was 

Referred to the commitree on Fimanee, 


H. F. No. 24, joint resolution relative to the employment 
of an enrolling clerk for the Council and House of Represen- 
tatives; was then 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, : 

The rules.were suspended, and. 


| 
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The bill wasreadihe third time. 

The question then being on its passage, and it being put, 
shall tie bill pass? 

Tt was decided in the afirmative. 

Yeas nine, nays none, as follows :- 

Those who voted in the affirmative, ara 

Messrs. Bothun, Bradford, Gregory, Kingsbary, . Mathers, 
Rich, Stone, Taylor, J. O., and Mr. President. . 

None voting in the negative. 

So the bill was passed, and 

Qn motion ef Mr. Gregory, 

Its ttle was agreed to, 


COUNGIL BILLS ON THEIR THIRD READING. 


C. B. No. 1, An act establishing probate courts, definmg 
the juris Uetion thereof, and prescribing the proceedings there- 
Taken up. ani” 
Read tho third time. 
ion then being on its passage, and it being put, shall 


It was decided in tze affirmative. 
Yeas nine, nays none, as follows: 
Those who voted in the afirmative, are 
Messrs Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Bien, Stone, Taylor, J. O., and Mr. President. 
None voting in the negative. 
So the bil was passed, and 
On motion of Air. Bradford, 
ts title Was agreed to. 
Ordered, That the Secretary request the concurrence of the 
House in.said bill. 


C. B. No. 13, An act incorporatiig the town of Spring. 


Lake, in Todd county; was then 
Taken up, and 


Read the third time. 
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The question then being on its passage, and it being put, shal 
the bill pass 2 

It was decided in the affirmative. 

Yeas nine, nays none, as followss 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. O., and Mr. President. 

None voting in the Alaah ie 

So the bill was passed, 

Whereupon Mr. Gregory moved, that the vote last taken be 
reconsidered, and also, moved thatthe motion to reconsider ba 
laid upon the table. ` 

Which latter motion was agreed to. 

On motion of Mr. Gregory, 

The title of the bill was agreed to. | 

Mr. Gregory moved that the vote last taken be reconsidered 
and also moved that the motion to reconsider be Jaid upon the 
table. 

Which latter'motion was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


\ 
On motion of Mr. Kingsbury, j 
y 
The Coungil then Aunt 


t 


E | ENOS STUTSMAN, 
President 


Geo. N. Propper, ~ 
Peale E ee eee l 


NINETEENTH DAY, 


COUNCIL CHAMBER, 
Friday, -Dee. 28, 1864. 


The Council met pursuant to adjournment, and was called to 


4 


1 
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arder by the 
President in the chair. 


Prayer by the Chaplain, 
Roll called, 


The following members answered to. their names s 


Messrs. Bothun, Bradford, Kingsbury, Mathers, Rich, 
Stone, Taylor, & O., and Mr. President. 


The Journal of the twenty-second instant was then read and 
spproved. 


INTRODUCTION OF BILL& 


| Pursuant to notice, Mr. Bothua introduced ©. B. No 15 
entitled An act inteusing the fees of certain county officers. 


——— ee 


RESOLUTIONS. 


Mr. Stone introduced the following resolution : 

Fesolved, That the Ion. L. Bothun be exeused for non-at- 
tendance on the fifteenth,sixteenth andseventeenth days of this 
session. 


—— 


REPORTS OF COMMITTEES. 


Mr. Bradford, fromthe committee on Agriculture, submit- 
ted the following report > 

Mr. Prestpent:—Your committee on Agriculture, have 
had under consideration I. F. No. 8, An act regulating the 
weight of grain &e; and report the same back without amends 
ment, and recommend that it do pass. 


D. PR BRADFORD, 


Chairman. 


Mr. Kingsbury, from the committee on Engrossed and En- 
rolled bills, submitted the following report : 
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Mr. Presipent:—Your committee on Engrossed and Enrol- 
led bills, have to report that, in connection with the 
committee on Enrollment of the House, they have examined 
H. F. No. 2, An act legalizing the acts of certain county off- 
cers of Yankton county; and 

H. F. No. 6, An act amendatory of an act granting Charles 
E. Rowley a‘ferry charter across the Missouri river ; and have 
found the-same correctly enrolled. 


‘G: W. KINGSBURY, 


Chairman. 


dearer 


‘COUNCIL BILLS ON THEIR FIRST AND SECOND 
‘READING. 


C. B. No. 15, An act increasing the fées of certain donny 
offcers; was then 


Takéh up, and 
Read the first and second time, and 

On the motion of Mr. Bothun, was 

Referred to the committee on Finance. | ; 


aream 


4 


‘HOUSE FILES ON THEIR THIRD READING. 


H. F. No. 8, An act, regulating the weight of grain, &e's 
was then 

Taken up, and 

On motion of Mr. Btone, it 
' Was recomm itted to a select committee of three, consisting 
of Messrs. Stone, Taylor, J. O., and Bothun. 


‘Whe resolution introduced ‘by Mr. Stone, was then 
Wakenup, and , 

On'the motion of Mr. Rich, it was 

Adopted. 


On motion of Mr. Kingsbury, 
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The Uouncil then adjourned. 


ENOS STUTSMAN, 
Prendet. 


Gró. N. ParorrER, Secretary. 


Á a 
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TWENTIETH DAY. 


Councit CHAMBER, 
; Saturday, Dec. 24, 1864. 
The Council met pursuant to adjournment, and was caHed to 


order by the 


President in -the chair 
Prayer by the Chaplain. , 
Roll called. 


The following members answered to th"irinames : 
Messrs. Bothun, Bradford, Gregory,” Kingsbury, Mathers, 
Rith, Stone, Tiylor,J. O., Taylor F., and Mr. President, 


The Journalof thetwenty-third instant was then read and 
approved, i 


RESOLUTIONS. 


Mr. Taylor, F., introduced the following resolution : 

Resolved, That the special committee to whom was referred 
FI. F. No. 7, An act to provide forthe location of the county 
seat of Union county; be instructed to report the same to the 
Council on Tuesday Dec. the 26th, 1864. 


Mr. Bothun inroduced the following resolution : 
Resolved, That the Hon. Franklin Taylor be excused for non- 
7* 
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attendance from the 18th to the present day of the session, on 
account of sickness. 


~~ 


Pye ies, 


REPORTS OF COMMITTEES. 


Mr. Kingsbery from the committee on Engrossed and Enrol- 
ted bills, submitted the following repeat : 

Mr. Prestpent:—Your committee*on Engrossed and En- 
rolled bills, have to report, that they did at eleven and a half 
a’clock a. Ma this day, piesens to his Excellency, the Gover- 
nor, for his approval, the following billa; 

C. B. No. 5, An act to encourage tho cultivation of fruit 
and forest trees, and giape vmes3, 

C. B. No. 4, An act conferring the rights of citizenship upon 
David Le Clare and Charles Le Clare, and 

C. B. No. 9, a meworial to the (Quartermaster of the firsg 
military district of the north west. 

G. W. KINGSBURY, 
: Chairman 


t 


et ee + 


COMMUNICATIONS ON THE PRESIDENT'S TABLE. 


The following communication from his Excellency, the Gor 
ernor was then read: ' 
Daxota Territory. Executive Ov Fics, 
YANKTON, Dec. 22, 1564. } 
Hon. Enos Stutsiay, | 
President of the Council. 

SIR :—I have the honor to inform you that I have this day 
approved and signed C. B. No. 2, An uct to repeal chapter 
forty-three of tke private laws of 1862-3; and herewith retura 
the same. 


I am, Sir, 
Yery respectfully, 
Your ob’t Ser’vt, 
NEWTON EDMUNDS. 


Governor. 
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES 


The following message from the House was then read : 


House of REPRESENTATIVES, 
Dec. 24, 1864. 


Mr. PRESIDENT :—I am instructed to inform you that the 
House has passed the following council bills: 

C. B. No. 10, An act qualifying section fifty-one, of chapter 
nineteen, general laws of 1868-4; and 

C. B. No. 18, An act incorporating the town of Spring Lake 
in Todd county ; which bills I herewith transmit. 

The House has also passed the folluwing house fites ; 

H. E. No. 22, memorial to Congress asking for the construc- 
tion of a government wagon road from Yankton, in Dakota 
Territory, to Virginia City, Montana Territory ;. and 

H. F. No. 25, a memorial and joint resolution praying for 
the establishment of a mail route from Bon Homme to Ponca 
Agency, D. 'T.; which I herewith transmit, and sequest the 
concurrence of the Council in the same. 

GEO. I. FOSTER, 
Chief Clerk. 


ee 


HOUSE FILES ON THEIR FIRST AND SECOND READING 


H. F. No. 22, a memorial to Congress asking for the con~ 
struction of a government wagon road from Yankton, Dakota. 
Territory, to Virginia City Montana Territory ; was then 

Taken up, and 

Read the first and second time, and 


On the motion of Mr. Stone, was l 
Referred to the committee on Federal Relations. 


H. F. No. 25, a memorial and joint resolution praying for 
the establishment of a mail route from: Bon Homme to Ponca 
Agency, D. T.; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Bradford 

Referred to the committee on Federal Relations.. 


Mae bth, a 
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Mr. Bothun moved that the journal of ‘the 22d instant, “be 
corrected, as follows: In the report submitted by J. Shaw 
Gregory, from the committee on “Engrossed and Enrolled bills, 
where it mentions ©. B. No. 8, as correctly enrolled, it be 
amended to read, “ correctly engrossed, so far asthe said re- 
port applies to said bill.” 


Which motion was unanimously agrecd to. 


C. B. No. 8, entitled An act to locdte a territorial road from 
Paquettes Ferry to Vermillion, was then 

‘Taken up, and 

On motion of Mr. Bothun, 

It was recommitted.to a select committee of three, consisting 
of Messrs. Bothun, Mathers and ‘Laylor, F. 


The resolution introduced by Mr. Taylor, F., was:then 
Taken up, and 

On the motion of Mr. Taylor J. O., 
It was adopted, : 


The resolution introduced by Mr. Bothun, was thes 
Taken up, and 
On the motion of Mr. Stone, it | 


Was adopted. | 


On motion of Mr. Gergory, 
The Council then adjourned. 


BNOSSTUTSMAN, 
President. 


Gro. N. Propper, Secretary. 
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“TWENTY-SEGOND DAY. 


COUNCIL CnaMBER, 
Monday, Dec. 26, 1864. 
The Council met pursuant to adjournment, and was called to 


order by the 
g Presidentin the chair. 


Prayer by the Chaplain. 
Roll called. 


The following members angwered to their names: 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., and Mr.: President, 


1 


The Journal of the twenty-fourth instant was then read and 
approved. ; 


The special committee on H.-F. No. 7, An act providing for 
9 the locaticn of the county seat of Union county; which were 
instructed to report on this day, ask further time, and 

On motion of Mr Bothun, time was granted to said com- 


mittee until Saturday next. 


! “On the motion of Mr. Gregory 
The Council then adjournéd. 


ENOS STUTSMAN, 
President. 


bo. - Guo. N.-Proppur, Sétretary. 
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TWENTY-THIRD: DAY. 


COUNCIL CHAMBER, 
Tuesday, Dec. 27th, 1864. 


The Council met pursuant to adjournment, and was called to, 
order by the 


President in the ehair. 
Prayer by the Chaplain of the House., 
Roll called, 


The following members answered to their names > 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Taylor, J. O., and Mr. President. | 


| 
The Journal of the twenty-sixth instant was then read and 
approved. i 


1 ' 


REPORTS OF COM MITTERS, 


Mr. Bothun, from the committee on Elections, snbmitted the ' 
following report : 

Mr. Prestpent :—Your committee on Elections have had 
under consideration H. F. No. 11, An act concerning vacans 
cies and special Elections, and report the same back without 
amendment and recommend, that it do pass, 

l L.. BOTIUN, 
Chairman. 


Mr. Bothun, from the same committee, also submitted the 
following report: 

Mr. PRESIDENT:— Your committee on Elections, to whom, 
was referred C. B. No. 3,An act prescribing the manner of con~ 
testing the election of county officers; and on the 22d inst, H. 
F. No. 9, An act prescribing the manner of contesting the 
election of county officers, have had the same-under considera- 
tion. It will be observed that the titles of the bills are identical, 
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and upon examination we find that several of the sections in one 
bill are almost exact copies of corresponding sectjonsin the oth- 
er. But we are of the opinion that the first named is the near- 
est a pefect bill. We have therefore agreed upon the attached 
amendments, numbered respectively one, two, threé, four, five, 
six, seven, cight, nine, ten and eleven, to C. B. No, 8; which 
we herewith report, recommending their adoption, and that the 
bill,ag amended do pass. We alsoreturn H. F. No. 9, with the 
recommendation that it be laid upon the table. 


L. BOTHUN, 


Chairman. 


Mr. Kingsbury, from the committee on Federal Relations, 
submitted' the tolluwing reports 
Mr. PRESID ene:—Vour committee on Federal Relations have 
had under consideration H. F. No. 25, A memorial and joint 
resolution praying forthe establishment of a mail route from 
Bon Homme to Ponca Agency D. T.,and report the same back 
without amendment, and recommend that it do pass. 


G. W. KINGSBURY. 


Chairman. 


Mr. Kingsbury, from the committee on engrossed and en- 
rolled bills, submitted the following reports : 

Mr. Prestpent :~ Your committee on Engrossed and En- 
rolled bills, in connection with the committee on Enrollment 
of the Iouse, have examined C. B. No. 10, An act qualifying 
section fifty-one of chapter nineteen general laws of 1863-64; 
and havefound the same ¢orrectly enrolled. 


G, W. KINGSBURY. 


Chairman. 


Mr. Kingsbury, from the same committee also submitted the 
following report : 

Mr. PrestpEent:—Your committee on Engressed and En- 
rolled Bills, in connection with the committee on Enrollment of 
the House, have examined H. F. No. 24, jomt resolution rel- 
ative to the employment of an Enrolling clerk for the Council 
and House of Representatives, and have found the same correct: 


te ae ee 1 a 


LEO COUNCIL JOURNAL. 


ly enrolled. 
G. W. KINGSBURY. 
Chairman... 


pment 


COMMUNICATIONS ON-THE PRESIDENT'S TABLET 


Lhe following communication, from.his Excellency the Goy- 
ernor, was then read : 

TERRITORY OF DAKOTA, EXECUTIVE OFFICE, 
Yanxrox, December 24, 1864 
Hon. Exos StursMan, 

President of the Couneit: 

Sir:—I have the honor ta enclose herewith, C; B: No. 4, An 
act confering the rights of citizenship upon David Le Clair and 
Charles Le Clair; No. 5, An act to encourage the cultivation of 
Fruit and Forest trees, and Grape vines; and No. 9, A memo- 
rial to the Quarter Master of the first military District Depart- 
ment of the northwest; which I baye this day approved* and 
signed. 

Iam, Sir, 
Very Respectfully, 
Your ob’t ser’vt, 
NEWTON EDMUNDS, 
Governor, 


The following communication from the assistant secretary 
was then read: 
YANKTON, D. T. 
December, 26. 1864. 
Mr, PRESIDENT :—I regret the necessity of informing you 
that private business, of which I had no notice at the time I 
entered upon the duties of my office, renders it absolutely neca 
essary that I, from this day, absent myself from the sessions of 
the Council. 
Therefore, with my profoundest thanks for the many kind- 
nesses I have received at the hands of yourself and the Hon. 
gentlemen of this body, I hereby tender my resignation of.the 
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office of Assistant Secretary of the Council. 
I am, sir, 
Very respectfully, 
J. B. GAYTON. 


os 


MESSAGE FROM THE HOUSE. 


The following message from the House was then read: 
louse or REPRESENTATIVES 
December, £7, 1864. | 
Mr. PreSIDENT;—I am instructed to inform you that the 
House has passed C. 5- No. 6, An act authorizing the Govern- 
to appoint, and commission a county superintendent of Public 
Instruction i in and for the county of Yankton, which bill is 
herewith returned; and, also, that the House has passed H. F. 
No. 19, An actin relation te summoning Grand and Petit 
Jurors, which bill I herewith transmit, requesting the concur- 
rence of the Council therein. 


GEO. I .FOSTER. 
Chief Clerk. 


Mr. Gregory introduced the follcwing resolution: 

Resolved, That the thanks of the Council are hereby tender- 
ed to James B. Gayton, late Assistant Secretary of this Coun- 
cil, for the able and courteous manner in which he has dis- 
charged the duties of his office; which resolation , 

On the motion of Mr, Bothun, 

Was unanimously adopted. 


—— 


HOUSE FILES ON THEIR FIRST AND SECOND READ- 
ING. 


H. F. No. 19, An act in relation to summoning Grand and 
Petit Jurors, was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Gregory, was 

Referred to the committee on Judiciary. 
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HOUSE FILES ON THEIR THIRD READING. 


H. F. No, 14, An act concerning vacancies and special eles- 
tions; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
ghall the bill pass ? 

It was decided in the ‘affirmative, | 

Yeas eight, and nays none, as follows : 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Taylor, J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr.Gregory, 

Its title was agreed to. 


\ 


l 

H. F. No. 25, A memorial and Joint resolution praying for 
the establishm2at of a mail route from Bon Homme to Ponca 
Agency, D. T.; was then 

Taken up, and 

Read the third time. 4 

The question then being on its passage, and it being pub, 
shall the bill pass? 

It was decided in the affirmative, 

Yeas eight, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Taylor J. Q., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Kingsbury, its 

Title was agreed to 


‘ 


4 


On the motion of Mr. Kingsbury, 

The report of the committee on Elections, so far as it rec- 
ommends that H. F. No. 9, be laid onthe table. 

Was adopted. 

So the bill was laid on the table. 
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C. B. No. 8, An act prescribing the manner of contesting 
the Election of county officers ; was then 

Taken up, and 

The Ist amendment was then read, as follows: 

Senke ont all of section four, and insert in leu thereof the 
following: Where the misconduct complained of is on the part 
of the judges or clerks of election, in any particular precinets 
it shall not be held sufficient to set aside the election, unless 
the rejection of the vote of that precinct would change the re- 
sult of the election as to that office; and 

The question being put, will the Council agree thereto? 

Tt was decided in the ah mative. 

So the Istamendment was agreed to. 


The 2] amendment was then read, as follows: 

Suike out all of section 5, and insert in heu thereof the fol- 
Jowing, “The court forthe trial of contests as provided for in 
‘this act, shall be constituted as follows: The Judge of Probate 
of the county in which the contest arises shall be the presiding 
oficer, and the contestant and incumbent may each name an 
elector of the couuty, who siall be assocate | withthe ja lge of pro- 
bate asa courte sh ul proceed to hear and d ermine the case 
as hereinafter provided; Provdled, Thatif cither the contest- 
ant or incumbent faiis to nominate an associate, as provided in 
this section, or that cush associate or both of them fail to act, 
the presiding offizer shall appoint a disinterested elector for 
each pars m so Tulme to act; Provilel further, IE the Judge 
of Probate be ta interested party, or if he be absent, or if the 
office of julge of probate be‘vacant.then the district attorney of 
the county shall so preside, and if the district attorney be a 
party interested or absent, then the chairman of the teard of 
county commissioners shall actas presiding ofhcer of such court, 
and the presilmg officer shall administer to each of his as- 
wocintes an oath to impartially hear and determine the casé at 
issue, according to law and evidence ;” and 

The question btizg put, will the Council agree thereto 

Tt was decided in the affirmative, 

So the 2d amendment was ‘agreed to. 


? 


The 3d amendment was then read, as follows ; 
8 
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Strike ouball of section 6, and insertin lieu thereof the 
following : 

“Phe Register of Deeds shall be the clerk of the court 
hereby established, and shall keep all papers and record. the 
proceedings ofthe same, in a book kept for that purpose, in a 
manner similar to the record of the proceedings in thedistrict 
court, but when, tue Register of Deeds isa party interested, 
the presiding officer of the court, shall appoint a suitable per- 
son ta aut as clerk, for the time being, who shall take the oath 
required by law,to be taken by the Register of Deeda, and the 
appoiument and;oath, shall be recorded ; and 

The question being put, will the Council agree thereto ? 

It wa» decided in,the affii mative. 

So the 8d amendment was agreed to. 


The 4th amendment was then read, as follows : 

“ Strike out all of section 7,” and insert in lies thereof, the 
following: 

“The contesant shall file in the officer of sameiet of deeds, 
within twenty days after the day upon which the returns are 
canvassed by thd board of canvassers of she county, a written 
statement of his intention to contest the election, setting forth 
the name of the, cartestant, and that he is an elector ot the 
county, the name of! the incumbent, the office contested, the 
time of the election, and the particular causes of contest, which 
statemert shall be verified by the affidavit of the contestant or 
some other clector of the county, that the causes sct furth are 
true,as he verily believes; but before the judge of probate,or dis- 
trict attorney, or chairman of the board of county commission- 
ers, (es the case may be,) is required to take jurisdiction of the 
contest, the contestant must file, with the register of deeds, 
bond, in the penal sum of one hundred dollars, with surety, to 
be approved by said officer, conditioned that-the contestant 
shall pay all the costs of such contest, in case the election be 
confirmed, or the statement be dismissed, or the prosecution 
fail ; anc. 

The question being put, will the Council agree-thereto ? 

It was decided.in the affirmative, 

So the 4th amendment was.agreed to, 
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The- 5th amendment was then read, as follows s, 

“Strike out all of section 9, and insert ia lieu-thereof, the- 
following : 

“ Ihe officer assuming jurisdiction of the contest, as -provids 
ed by section T, shall then issue a precept containing a copy, of 
the statement filed in the oilice of register of deeds, ‘witha writ- 
ten requisition that the incumbent file, within five days after the 
service of such pregept in the ofise of the register of, deeds, a 
written nomination,of one of the associate juilges of the court 
for the trial of suid contest; which pregeps shall be directed to 
the sheriff, coroner, or any i constable of the county, who shall 
serye the same, by leaving a copy of the preceptand ; equisition 
with the meumbent, or at, lus residence er place of business, 
and make return of his doings within five days after receiving 
sych precept and requisitio; ’’ and 

The question being put, will he Council agree thereto? 

It was decided in the affirmative. 

So the Sth amendment was agreed to., 


The Gth amendment, was then read, as follows: 

“ Stiike out all of section.10:” and 

The question being put, will the Council agree thereto? 
It was decided in the affirmative.. 

So the 6th amendment was agreed to. 


The Tth amendment was then read, as follows: 

Before the word “judges,” in the first line of **section 11,” 
insert the word * associate,” and „in the same section, strike 
out the words “ probate judge,” and insert in licu thereof the 
words * presiding judge; and 

The question, being put, will the Council agree thereto? 

It was dacided in the affirmative, 

So the Tth amendment was agreed to., 


The 8:h amendment was then read, as follows: . 

Strike out all of s soction 14,” and insert in lieu thereof the 
following : 

“ The judge of probate and register of deeds, as well when 
intarested a3 otherwise, may issue subpenas for witnesses un- 


der tho seal of their respective offices, if there be seals provided.. 
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for the same; ” and 
The yuestion being put, will the Council agree thereto ? 
It was decided in the affirmative. 
So the 8th amendment was agreed to. 


The 9th amendment was then read, as follows: 

Strike out the words ‘or the probate judge,” in the first Hne 
of section 21; and 

The question being put, will the Council agree thereto? 

It was decided in the affirmative. 

So tke 9th amendment was agreed to.' 


The 10th amendment was then réad, as follows + 

Strike ous all of “section 27,” 
following: 

“Phe Legister of deeds is authorized to issue execution for 
costs, to run against persona] property, which costs shall be 
collected as costs in civil actions, before a justice of the peace; 
and l 

The questiou being put, will the Council agree thereto? 


Tt wus deeded in the afiriratise. i 
So the 10th dmendment was agreed to, and ` \ 


and insert in Hea thercof the 


The 11th amendment was then read, ås follows: 

Change the ‘number of “section 11, to i 10,” and 
change the sections following it, to correspond; an 

The question being put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the 11th amendment was agreed to. 

All the sal amendments having been disposed of, 

Ordered, That the bill be engrossed and read the third time 
on Thursday next. | 


The office of assistant secretary being vacant, 

Mr. Gregory moved that the Council proceed to the election 
of assistant secretary; and 

Nominations being in order, 

Mr. Kingsbury nomimated Charles F. Rossteuscher; and 

Mr. Bothun, nominated A. F. Hayward. 


There being no further nominations made, a vote was taken, 


= I 
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Charles F. Rossteuscher, received five votes, 

A. F. Wayward. received three votes, as follows: 

Those who voted for Mi. Rossteuscher, are, 

Messrs. Bradford, Gregory, Kingsbury, Mathers and Taylor, 
J. O. i ‘ 

Those who voged: for Mr. Hayward, are 

Messrs. Bothun, Rich and Mr. President. 

Charles. F. Rossteuscher, having received a majority of all 
the votes cast, he was declared duly clected assistant sécretary 


of the Council. | 
Whereupon, he came forward, and the oath of office was ad- 


ministered to him by the President, and ie entered forthwith 
upon the duties of his office. 
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On motion of Mr. Kingsbury, 


The Conncil then adjourned. 
ENOS STUTSMAN, 


President. 


Geo. N. Prorrgr, Seerétary, 


eR IRENE Wee ime SI, 
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5 TWENTY-FOURTH DAY. 


COUNCIL UNAMBER, 
Wednesday, Dec. 28, 1864. f ; 


The Gouncil met pursuant to adjournment, and was called 
to order by the 
President in the chair. 


Prayer by the Chaplain. 
Roll called. 


The following members answered to their names: 
Mossrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., and. Mr. President. 


PAORA 
k 
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The journal of the twenty seventh instant, was then read and 
~approved. 


RESOLUTIONS. 


Mr. Bothun introduced the following resolution : 
Resolved, That the Hon J. M. Stone be excused from non- 
` attendance on the twenty third day of this session, én account 


of ill health. è 


On the motion of Mr. Bradford, 

The vote taken yesterday, by Which C. B. No. 3*was ordered 
engrossed for a third reading on Thursday next, was recon- 
sidered on the motion of Mr Kingsbury, 

CB. No. 8, was ordered engrossed for a‘ third reading 
this-day. 


f 


- 
ee 


REPORTS OF COMMITTEES. 


“Mr. Stene, frem the committee on Highways, Bridges and 
Ferries, submitted the followin z report : 

Mr. PRESIDENT :—Y ou: committee on Highways Bridges 
and Ferries have had under consideration H.'F. No. 6, An 
act to Locate ahd! establish a Territorial Road from the mouth 
of the Running Water via the mouth of “Potiéa creck to Fort 
‘Randall D. T. and report the same back without amendment, 
and secinu that it do pass. 

J. M. STONE. 
Chai man. 


Mr:Kingsbury, from the committee ‘on Engrossed'and En- 
rolled Bilis, submitted N reports: 
- Ma. Prestpent:—Your committee‘on Engrossel and En- 
rolled Bills have to report that they have examined C. B. 
No. 3, An act-prescribing the manner of Contesting the Blee. 


‘vion of county~offices ; and have found the same correctly en- 
igrossed. 


GEO. W. KINGSBURY. 


Chairman. 
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Mr. PRESIDENT :—Y our committee on Engrossed and Ens 
rolled Bids have to report, that in connection with the come 
mittee on Enroliment of the House, they have examined H. F. 
No. 18,An act granting to Christopher Malony a Ferry Charter 
across the Missouri River ; and found the same correctly en- 


rolled. 
GEO. W. KINGSBURY. 


Chairman. 


Mr. PRESIDENT :—Your committee on WEngrossed and En- 
rolled Bills have to report that in connection with the committee 
on Envollmeut of the Honse, we have examined C. B. No.6,An 
act authorizing the Governor to appoint and commission a 
county Superintendent of Public Instruction in and for the 

county of Yankton; and found che same correctly enrolled, 
G. W. KINGSBURY 


Chaw man. 


Mr. PRESIDENT :—Your Committee on engrossed and enroll- 
eed bills have to report, that In connection with thescommittee on 
‘Enrollment of the louse, they have examined G. B. No. 10, 
An act Q wiifying Section fifty-one of Chipter nineteen general 
Laws of 1863-645 and found the same correctly enrolled. 


G. W. KINGSBURY. 


Chairman. 


Mr. Gregory, from the committee on Judiciary, submitted 
the following report: 
MR. PRESIDENT i—Your committee on Judiciary, have to 
ireport, that they have ha lunder consideration H. F. No. 15, 
‘An act providing for the recording of Town Plots; and have 
agreedupon.the recommendation thit said Bill be made the 
~gpecial orler in committee of the whole Mouse,on Thursday next, 
at 12 o'clock M. 
J. SHAW GREGORY, 


Chairman. 


‘On the motion of Mr. Kingsbury, 
The recommendation of the committee was agreed to, and 


\Said bill was made the special order, in committee of the 
8E 
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x whole Iouse, for Thursday next, at 12 o clock, x. 


o, The following message fiom the Fouse was then read: 
À Ilousy or REPRESENTATIVES, 
December 28, 1804. \ 
Mr. PRESIDENT :—Iam instructed to inform youthat the. 
House has passed I. F. No. 26. Anact granting to Mathias 
Mitchel a Kersy Charter acioss the Big Sioux River ; and the 
te concurience of the Council is requested in the said bil. 
` GEO. I. FOSTER, 
: Chief Clerk. 


a 


HOUSE FILES ON THEIR FIRST AND SECOND READING 


If. F. No. 26, An act granting to Mathias Mitchel a Ferry 
‘Charter across the Big Sioux River; was then 

Taken up, and 

Read the first and second time, and. 

On the motion of Mr. Gregory, was 

Referred to the committee on Highways, Bridges and Fer- 


1 


j 


ries. 


t 


COUNCIL BILLS ON THEIR THIRD READING. 
j 


GC. B. No. 8, An act prescribirg the manner of contesting 
„ the Election of county officers ; was then 

Taken up, and being engiissed it was 

Read the third time. 


P The question then being upon its passage; and it being-pub, 
shall the bill pass ? 
i Tt was decided in the affirmative. 

; Yeas eight, nays nane, as follows: L 


Those who votel in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Mathers, Rich, Stong,, 
| Taylor, J. O. and My. President. 
None voting the nega ive. 

So the bill was pasid, and 

On the motion of Mr. Taylor J. o. 
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Its title was agreed to. 
Ordered, That the Secretary request the concurrence of the 


House ia the said bill. 
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HOUSE VILES ON THEIR THIRD READING. 


H. F. No. 16, An act to Locate and Establish a Territorial 
road from the mouth of the Running Water via the mouth of 
Ponca creck to. Fo:t Randall D. T.; was then 

Taken up, and there being no amendments proposed, it was 

Read the thiid time 

The question then being on its passage, and it being put, 
shall the bill bill, pass ? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

ose who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J O, and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Al. Bradford, 

Its title was agreed to. 


The resolution introduced by Mr. Bothun was then 


Taken up, and 
On the motion, of, Mr. Rich, was — 
: Adopted. 


On the motion of Mr. Kingsbury, 
The Council then adjourned. 


ENOS STUTSMAN, 
President. 


Geo. N. Propper, Secretary, 


+ 
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TWENTY.-FIFTH DAY. 


CoUNCIL CHAMBER, i 
Monday, Dec. 29, 1864. 


The Council met pursuant to adjournment, and was called te 
order by the 


President in the chair. l 
Prayer by the Chaplain of the House. 
Roll called. 


\ 


The following members answered to their names, 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. ©., and Mr. President. 


The Journal of the twenty-eighth instant was then read, cor» 
rected and approved. 


` 


te 


INTRODUCTION OF BILLS. 


Pursuant to notice, Mr. Bradford introduced C. B. No. 16, 
entitled An act to provide for the protection of Game. 


By unanimous consent, Mr. Kingsbury introduced O. B No 
17, entitled a memorial to the Congiess of the United States 
praying for appropriations to construct ceriain overland 
routes. 


wee ert 


» 


REPORTS OF COMMITTEES. 


Mr. Taylor J. O., from the committee on Finance submitted 
the following report: 

Mr. Presipenr:—Your committee on Finance have had un 
der consideration C. B. No. 15, An act increasing the Tees of 
certain county officers; and report the same back with the rec- 
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‘commendation that it“do pass. 


J. 0. TAYLOR., 
Chairman. 


Mr. PrestpEvt:—Your comthittec’on Finance have had‘un- 
der consideration H. F. No. 8, An det concerning money of acs 
‘count and fixing the rate of interest of méney; anu report the 
same back'with‘attached amendment, and recómmëěnd that it 

‘ do pass. 


J. O TAYLOR. 
Ohatman. 


Mr. Stone,from’ committee on Highways, Bridges and Ferries, 
submitted the following teport : , 

Mr. Prusrpent:—Your Cummittee on Highways, Bridges 
and Ferries, have had‘ und:r consideration H. F. No. 26, An 
act granting to Mathias Mitchell a “ferry ’ charter across 
the Big Sioux River, and have ‘found the same very 
deficient in many essertial points. Your committee have there- 
fore agreed upon an dimendment thercto, which, “with the bill, 
= they heréwith report; with the récommendation that the 
‘ ametidinent’be adopted, and that the bill, as amendéd, do pass. 

i ‘J. M. STONE. 


Chairman. 


meamea rte pem i pea T e me oe m 


Messrs Kingsbury, Stone and Stutsman, the select committee 
on II. F. No. 12, submitted the following report : 

Me, Prestpenr:- Your select ‘cominittee to whom was re- 
ferred IT. F. No. 12, An act chanaing the titie of holding 
the District Court in the second Judicial District, have had the 

ssam? uiler consideration, Y oar com nittee deem it inadvisable 
to chinge the-time of the Spring ‘term, as now fixed by law; 

‘but are favorable toa change in the ‘fall term, not, how- 
ever,as provided in ‘the bill. “Your committee have accor- 

‘dingly‘sgreed upon an amendivent, which, accompanied by 
‘the Bil, they herewith report, recommending its adoption, and 
"that, as amended, the bill do pass. ; 

‘G&G. W. KINGSBURY 


J.M STONS Committee. 
E. STUT MAN. 


AG ag 
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Mr. Kingsbury,from the committee on Engrossed and Enrol- 
led bills, submitted the following report: 

Mr. Prestpent:—Your committee on Engrossed and En- 
rolled bills, have tq report, that they preseyted-to his Excel- 
lency, the Governor, for his approval, at one, o'clock P. M., 
December 27th 1864, C. B. No. 10, An act qualifying secs, 
tion fifty one of chapter 19, general Jaws of 1853-64, 

G. W. KINGSBURY. 
` Chairman. 


The following message from the House was then read: 
House or REPRESENTATIVES | 
December, 29, 1&4. | 
Mr. Prusipuxt:—I am instructed to inform you that the, 
House has passed C. 5. No. 1,An act establo! ung Probate courts, 
defining the Jurisdiction thereof ond prescuibing the proceed- 
ings therein ; with attached, amendments, which bill I herewith 
returnjalso ` l 
I. F. No. 27, An act to repeal section five of chapte forty, 
six, laws of Dakota 1862-63; and [ 
‘He F. No. 29, An acti granting to Christopher Malony a 
Ferry charter across the Missoni river; which House Fites I 


herewith transmit, requesting the concurrence of the Council - 
therein, 


GEO. I. FOSTER. 
Chief Clerks. 


marma 


COUNCIL BILLS ON, THEIR FIRST AND SECOND. 
. READING. 


©. B. No. 16,entitled An act to provide for the protection of, 
Game; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Stone, was 

Referred to the committee on Territorial Affairs. 
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©. B. No. 17, eatitled 2 memorial to the Congress of the 
United States praying for appropriations to construct certain 
overland routes; was then 

Taken up, and 

Read the first and second time, and - 

On motion of Mr. Gregory, was 

Refer red to the committee of the whole House, and was made 
the special order for Tuesday next,at 12 o'clock m. 


MN 


ee 
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HOUSE FILES ON THEIR FIRST AND SECOND READ- 
ING. 


H. F. No. 27, An'act to repeal section five of chapter forty 
six, laws of Dakota, 1802-63; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Stone, was 

Referred to the committee on Judiciary, 


SN SAnS imeat eE Perrie E Aena anpe re 


H. E. No. 29, An act granting to Curistopher Malony a fer- 
ry chayter across the Missouri Rives; was then 


Taken up, and 
enl the fst and second time, and 


Mr. Mathers meved that the rules be suspended, and the bill 
read the thud time. 

Winch motion was Agreed to, and 

It wasaccordingly read the third time 

The question then being on its passage, and it being put, 
shall the Lill piss? 

Tt was dacidal in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in the affirmative, are 

7 Messrs. Bothun, Biadford, Gregory, Kingsbur , Mathers, 

Rich, Stone, Taylor, J. O., aud Mr. President. 

None votiag in the neg itive. 

So the bill was passed, and 

Qn motion of Mr. Gregory, 

Its title was agreed to, 


C. B. No. 1, An act establishing probate courts, defining 


* 
era. 
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the jurisdiction thereof, and prescribing the proceedings there- 
in ; returned from the. House amended, was then 

Taken up, and 

Amendment No. 1, was then read, as follows: Strike out,af-. 
ter the word “Monday,” in the sixth section, the yords “of, 
each month,” and insert in lien thereof the, arig “of January, 
March, May, July, September and November ;’ sand 

The question being put, will the Coungil concur therein ? 

It was decided in ne affirmative. 

So the first amendinent, was concurred in. | 


The 2d o was then T as follows: Strike out ally 
of sections Nos. 2 2, 214, 215, 2 16, 217 and 218, and change 
the numbers of saslions 219, 220 and 221 to 2138, 214 and 215; 
and 

The question being, put, will the Council goncur therein? 

It was decided in the affirmative. l 

So the second amen/lment was concurred. in, 

Ordered, That the Secretary notify,the House thatthe Couns, 
gil concurred inthe Llouse amendments to said bill. ' 


©. B. No. 15, An act increasing the fees of certain county: 


officers; was then 


Taken up, and l ' 
On the motion of Mr. Gregory. 


It was ordered Eagrossed for a third reading on to-morrow. 


maane erreen 


HOUSE TILES ON THEIR THIRD READING. 


Il. F. No. 6, An act concerning, money of account, and, 
fixing arate of interest of money; was then 

Taken up, and 

The amendment reported by the committee was then read as , 
follows: after section 5, insert the following as Segtion six, , 
sall balanced accounts shall draw interest at the rate of ten 
per cent per annum. on such balance until paid,” and change . 
the number of section 6 to section T; and 

The question being put, will the Council agree thereto? 

It was decided in the afirmative. 
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So the amendment was agreed to. 

Whereupon the bill was read the third time. 

The question then being on its passage, andit being put, shall 
the bill pass ? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Bradford, 

Its title was agreed to. 


H.F. No. 12, An act changing the time of holding the dis- 
trict court in the second judicial district; was then 
Taken up, and 


The amendment reported by the committee was read as fol- 
lows: Strike out all of said bill affer the. enacting clause and 
insert in lieu thereof the following words and figures, to wit: 
Section 1, That section twa of an act entitled “An act chang- 
ing the time of holding the United States district cours in the 
first and second judicial districts,” approved January 15th, 1864, 
be amended to read as follows: That the counties of Yankton 
and Jayneshall constitute the second judicial district,and there 
shall be, annually, held therein, two terms of the district court, 
at the town of Yankton; the first term of each year, to com- 
mence on the third Tuesday of April, and the second term of 
each year, to commence on the third Tuesday of October. And 
all that portion’ of ceded land in this Territory, not embraced 
in any other judicial district, is hereby attached to said sec- 
ond district, for judicial purposes,” 

Section 2, This act shall take effect from and after its pas- . 
sage; and 

The question being put, will the Council agree thereto ? 

Tt was decided in the affirmativa. : 

So the amendment was agreed to. 

Whereupon the bill was read the third time. 

The question then being on its passage, and it being put,.-_ 
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shall the bill pass ? coe 
It was decided in the affirmative. 


Yeas nine, ang nays none, as follows < 
Those who voted in the affirmative, are 


Messre. PotLun, Bradford, Giceesy, Kirgsbury, Mathers, 
Rich, Stone, Taylor, J. O., and Mr. Vresiient. 
None voting in the nesative. 
So the bill was passed, and ` 
On the motion of Mr. Stone, 
Its title was agreed to. 


I.F. No. 26, An act granting to Mathias Mitchel a ferry 
charter across the Big Ssoux River, was then 

Taken up, and, 

The amendment reported Ly the committee was then read as 
follows: Strike out all of said bN after the cr acting clause, 
and insert in lieu thireef the words and figarcs cs follows, to 
Wit: 


\ 
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reinistrator or assiens, shull on or Lor re tue thane upon uLich ke 
or they shall commence t run said fe:ry fei pay, fle, or cause 
to be filed, in the office of Register uf Deeds of the county of 
Union, a bond to sail cornty fie the use of the public, in the 
penal sum of five hundied doliars, with sufficient surety to be 
approved Ly said Regi-ter of Deeds, conditioned that he the 
eaid Mathias Mitclicl his heirs or lawful :epresentatives will 
fulfill all the duties that are imposed upon him, or them, in this 
act, and in case of his or their failure or neglect to do sp, he or 
they shal’ forfeir all the benefits that might have agerned to 
him or them frem this act. 
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Section 8. Before the said Mathias Mitchel or his lawful rep- 
resentatives shall commence to run said ferry for pay, he or they 
shall place a good and safe flat-boat at said ferry, and so long 
thereafter as he or they shall run said ferry for pay, he or they 
shall at all times keep a safe and good boat in good repair, for 
the accommodation of all persons wishing to cross said river at 
said ferry, and shall give prompt and ready attention to all pas- 
. sengcrs teams or freight, on al. occasions from sunrise to sun- 
set, excepting in foggy and tempestous weather, or when the 
crossing of said river is rendered dangerous by floating ice or 
by bigh water. 

Section 4. Any person or persons who shall suffer any dam- 
age from the neglect, default or misconduct on the part of the 
person or persons, having charge of said ferry, may have a 
remedy by a civil action upon the bond required by this act, ir 
and court of competent jurisdiction, 

Section 5. The rates charged at suid ferry shall not exceed 
the following > 


Foot passengers, each, ten cents. 

For each horse, or mule with or without a driver, fifteen 
cents. 

For each head of loose cattle, ten cents 

For two horse, mule or cattle team, loaded or without load, 
with diiver, twenty-five cents. 

For cack. single horse or mule to carriage, twenty cents. 
For each horse, mule or ox,over wo, attached to ateam, ten 
cents, a 

| For each head of swine or sheep, five cents. 

All freight not attached to teams, five cents per one hund- 
red pounds. 

All lumber in the pile, fifty cents per M. 

Section 6. Said ferryman is required to keep a bill of his le- 
gal rates posted up in a conspicuous place, at or near said ferry 
in view of the passing public. 

Section 7. This act shall take effect from and after its pas- 
gage. 


Mr. Gregory moved to amend the amendment by striking out 


the word “ten” after the words “loose cattle,” in section 5, and 
9 
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insert in lieu thereof the word “five,” and 
The question being on the adoption of the amendment to the 
amendment, and 
It being put, will the Council agree thereto ? 
It was decided in the affirmative, 
So the amendment to the amendment was agreed to. 
The question then recurring on agreeing to the amendment as 
amended, and i 
The question being put, will the Council agree thereto ? 
It was decided in the affirmative. 
So the amendment was agreed to. 
Said amendments having been disposed of, 
The bill was read the third time. 
Tho question then being on its passage, and it being put, 
shall the bill pass? 
It was decided in the affirmative. 
$ Yers nine, nays none, as follows : 
Those who voted in the afipmative, are 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., and Mr. President. 
None voting in the negative. 
So the bill was passed, and 
On motion of Mr. Stone, 
Its title was agreed to, 


j 


On motion of Mr. Kingsbury 
The Council then adjourned. 


ENOS STUTSMAN, 
! President. 


Gzo. N. PROPPER, Secretary.. 
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TWENTY-SIXTH DAY. 


COUNCIL CHAMBER, 
Friday, Dee. 80, 1864. 


The Council met pursuant to adjournment, and was called to 
order by the 
President in the chair. ; 


Prayer by the Chaplain. 
Roll called. ' 


The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,, 
Rich, Stone, Taylor, J. O., and Mr. President. 


The Journal of the twenty-ninth instant was then read and 
approved. - 


NOTICE OF BILLS. 


Mr. Gregory gave notice that he would on-to-morrow or some 
subsequent day of the session introduce a bill granting a ferry 
charter across the Missouri river, at or about the mouth of the 
Yellow Stone river. l 


romea am 


REPORTS OF COMMITTEES. 


Mr Kingsbury, from the committee on Engrossed and En- 
rolled Bills, submitted the following reports : 

Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled Bills have to report, that in connection with the com- 
mittee on Enrollment of the House, they have examined H. F. 
No.-16, An act to locate ard establish a Territorial road from 
the nfouth of the Running Water via the mouth of Ponca 
creek, to Fort Randall D. T.; also, H: F. No. 14, An act con- 


i i 
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cerning vacancies and special elections; and have found the 
game correctly enrolled. 
GEO. W. KINGSBURY. 


Chairman. 


Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled Bills have to report that in connection with the committee 
on Enrollment of the House,they have examined ©. B. No. 1,An 
act establishing probate courts, défining the jurisdiction there- 
of, and prescribing the proceedings therein; and have found 
the same correctly enrolled. i 

G. W. KINGSBURY 


Chairman. 


Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled Bills have to report that they have examined C. B. 
No. 15, An act increasing the fees of certain county officers; 
and haye found the same correctly engrossed. 

GEO. W. KINGSBURY. 
Chairman. 


Mr. PRESIDENT :—Your Committee on engrossed and enroll- 
ed bills have to report, that they presented to his Excellency 
the Governor, for his approval, at 1 o'clock P. M., on the 29th 
instant, ©. B. No. 6, An act authorizing the Governor to ap» 
point and commission a county superintendent of public in- 
struction, in and for the county of Yankton. 

G. W. KINGSBURY. 
Chairman, 


Mr. Bothun, from the special committee on C. B. No. 8, An 
act to locate a Territorial road from Paquettes ferry to Vermil- 
lion, submitted the following report: 

Mr. PRESIDENT :—Your special committee on C. B. No. 8, 


have toreport, that they have had the said bill under consid- 
eration, and have agreed upon the following amendments 
thereto : 


First. Strike out the name of “Franklin Taylor,” and insert 
in lieu thereof, the name of “ Martin Kellogg.” Second, strike 
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out the word “ Vermillion,’ and insert in lieu thereof, the 
words, ‘ to the boundary line of Clay county.” Third, strike 
out all of “section 8,” and insert in lieu thereof, the following 
words, “the expenses incurred for surveying, marking and 
establishing said road, shall be pait by the county of Union.” 
Fourth, amend “section 5,” by striking out all after the words 
“register of deeds,” in the fourth line and insert in Heu there- 
of the following words ; “of Union county a plot of said road;”’ 
and recommend that the bill, as amended, do pass. 
L. BOTHUN, 
Chairman. 


Mr. Taylor, J. O., fromthe committec on Federal Relations, 
submitted the following report : 

Mr. Presipent:—Your committee on Federal Relations 
have had under consideration H. F. No. 22, a memorial to 
Congress asking for the construction of a government wagon 
road from Yankton in Dakota Territory, to Virginia City, in 
Montana Territory ; and report it back without amendment, 
and recommend that it do pass. 

J. O. TAYLOR. 


eee 


COMMUNICATIONS ON THE PRESIDENT’S TABLE. 


The following communications from his Excellency the Gov- 
ernor, were then read : 


TERRITORY oF Dakota, EXECUTIVE OFFICE, 
Yankron, December 29, 1864 


Hon. Enos Stutsman, 
President of the Council. 
Sír :—Please find herewith enclosed C. B. No. 10, An act 
qualifying section fifty-one of chapter nineteen, general laws of 
. 1863-4 ;"’ which I have this day approved and signed. 
I am, Sir, ` 
Very respectfully, 
Your ob't ser’yt, 
NEWTON EDMUNDS. 
Governor. 


% 
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Daxota TERRITORY. EXECUTIVE OFFIOF, 
Yanxton, Deo. 30, 1864. 
on. Enos STUTSMAN, 
President of the Council, 


Sir:—TI have the honor to enclose herewith, C. B. No. 6, An 
act authorizing the Governor to appoint and commission a 
county superintendent of public instruction, in and fer the 
county of Yankton; which I have,examined, and this day ap- 
proved and signed. 

Tam, Sir, | 
Very Respectfully, 


Your ob’t ser’vt, 


| NEWTON EDMUNDS, 


i Governor. 
| 


The following message from the House was then read: 


— 


Jlouss oF REPRESENTATIVES, 
| December 30, 1864. 

Mr. Presipex't:—I am instructed to inform you that the 
House has passed C. B. No. 3, An act prescribing the manner 
‘of contesting the election of county officers; with the amend- 
nents attached, which bill I herewith transmit. 


GEO. I. FOSTER. 
Chief Clerk. 


1 


Mr. Gregory moved that the chair appoint one member of 
the committee on Magrossed and Enrollod bills, ın the place of 
Taylor, F. 

Which motion prevailed. 

Whereupon the chair appointed Taylor, J. O., on said com- 
mittee. 


O1 motion of Mr. Gregory, 

H. F. No. 15, An act providing for the recording of Town 
Plots; which was made the special order fcr the 29th instant, 
be made'the special order for Tuesday, January 3, next, at 114 
o'clock A. M. i 


4 
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C. B. No. 3, An act prescribing the manner of contesting 
the election of county officers; was then 


Taken up, and 
The House amendment thereto, was then read as follows: 


Strike out in “ section 24,” the word ‘ nominated,” and af- 
ter the word © judges,” insert the words “and clerk ;” and 

The question bemg put, will the Council concur therein? 

It was decided in the affirmative. . 

So the amendment was concurred in, 


‘COUNCIL BILLS ON THEIR THIRD READING. 


C. B. No. 15, An act increasing the fees of certain county 
officers ; was then 

Taken up, and being engrossed, it was 

Read the third time. 

The question then being upon its passage, and it betng put, 
shal] the bill pass ? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs, Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Gregory, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


C. B. No. 8, An act locating a Territorial road from Pa- 
‘quettes ferry to Vermillion ; was then 

Taken up, and | 

On the motion of Mr. Bradford, it was 

Re-committed to the committee on Highways, Bridges and 


Ferries. 
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HOUSE FILES ON THEIR THIRD READING. 


H. F. No. 22, a memorial to Congress asking for the con~ 
struction of a government wagon road from Yankton, Dakota- 
Territory, to Virginia City, Montana Territory; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? , 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs, Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Gregory, 

Its title was agreed to. 


On motion of Mr. Gregory, 
The Council then adjourned. 
a 


| ENOS STUTSMAN, 
| President. 


Gao. N. Propper, Secretary. 


i 
TWENTY-SEVENTH DAY. 


COUNCIL CraAMBER, 
Saturday, Dec. 31, 1864. 


The Council met pursuant to adjournment, and was called to 
erder by the 
President in the chair. 
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Prayer by the Chaplain. 


~ Roll called. 
{ 


The following members answered to their names, 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. O., and Mr. President. 


The Journal of the thirtieth instant was then read, and ap- 
proved. 


anenee 


INTRODUCTION OF BILLS. 


Mr. Gregory in the chair, 

Mr. Stutsman from the Joint committee appointed by reso- 
lution of the Council, and of the House of Representatives to 
prepare and reporta Penal Code, introduced C. B. No. 18, 
entitled An act to establish à Penal Code accompanied with 
the following report “ 

GENTLEMEN OF THE COUNCIL :—The joint committee appoin- 
ted by resolution of the Council, and House of Representatives, 


with special instructions to consult and co-operate with the, 


Hon. Ara Bartlett, associate Justice for the Territory of Da- 
kota, in preparing a Penal Code for this Territory, and to re- 
port the result ef their joint conclusions at this session of the 
, Legislative Assembly, by printed bill, did, immediately upon 
their appointment, enter upon the responsible duties assigned 
them; and having concluded their labors, they are now pre- 
pared and do herewith report the result thereof. 

After frequent consultations with the Hon. Gentleman 
named above, and a 2areful examination, the committee unan- 
imously agreed to adopt the draft of a Penal Code compiled 
and prepared for the State of New York, by the Hon. David 
Dudly Field, the Hon. Wm. Curtis Noyes, and the lon. Alex- 
ander W. Bradford, with such alterations and modifications 
deemed, by the committee, necessary in order to adapt it to 
the wants and condition of this Territory. 

In arranging and adapting the code, the committee acknowl- 
edge themselves greatly indebted to Judge Bartlett, for his 
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advice, co~operation and valuable suggestions. 

In the compilation of the Penal Code, the following have 
been among the leading objects of the commissioners, named 
above. 

First, to bring within the compass of a single enactment the 
whole body of the law of crimes and punishments; to define all 
the crimes for which persons can be punished, and tue punish- 
ment for"the same; altogether to dispensa with the necessity 
of reference tothe common ‘aw to determine what are the 
elements which constitute the offence. As long as the erimi- 
nality of acts is left to depend upon the uncertain defimtions 
or conflicting authorities of common law, uncertainty must per- 
vale all criminal jurisprudence. 

Second, to supply deficiencies and correct errors in existing 
deffinitions of crimes. 

Third, to hai monize provisions of punishment. The progress 
of society creates new opportunitics and new temptations to 
crime, which require to be met by new provisions of law. It is 
to be borne in mind, thatthe subjects of procedure and evidence 
in criminal cases, are excluded from the scepe of the Penal 
Code; those topies being embraced in fhe criminal code, now 
in force, and which are retained so far as applicable, by a pro- 
vision of the Penal Code. The penal Code relates chiefly to 
the enumeration and definition of crimes, and the designation 
of the kind and measure of punishment to be inflicted for 
ea hÈ 

The first two titles of the code, embody some general prin- 
iples relative to criminal responsibility, which are independent 
of the distinctions between offences. he fifteen titles which 
follow, and which constitute the bulk of the work, are occupied 
with provisions relative tothe various crimes, separately con- 
sidered. The eighteenth title contains some geneial provis- 
ions concerning the interpretation and application of the pre- 
ceding portion of the Code. 

The foregoing explanation, when considered in connection 
with the well established fact, that the existing criminal code 
is defective, vague, and contradictory in its provisions, is, in 
the judgment of the committee, a sufficient argument for the 
adoption of the Penal Code. 
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Asa matter of convenience, the Penal Code will be intro- 
‘duced in the Council; and the committee cordially unite in a 
joint recommendation to their respective Houses,that said act 
do pass. 

All of which is respectfully submitted: 

ENOS STUTSMAN, 

Committee on the part of the Council 
W. W. BROOKINGS, 

Committee on the part of the House. 


The President then resumed the ehair. 


By unanimous consent, Mr. Bothun introduced O. B. No. 19, 
entitl2d An act providing for the formation and incorporation 
of Banking associations, and to regulate the same. 


taamaan 


RESOLUTIONS. 


Mr. Gregory, introduced the following resolutions : 
Resolved, that the use of the Council chamber, to-morrow, 


be tendered to the Clergyman of the city for the purpose of 
holding divine service. 


Resolved, That the use of the Council chamber be granted 
to the Yankton cotillion club, for Monday evening next. 


Denman] 


REPORTS OF COMMITTEES. 


Mr. Kingsbury, from the committee on Engrossed and Enrol- 
led bills, submitted the following reports: 

Mr. Prestpent:—-Your committee on Engrossed and En- 
olled bills, have to report that, jointly with the committee on 
Enrollment of the Ilouse, they have examined C. B. No. 3, 
An act prescribiug the manner of contesting the election of 
‘county officers, and have found the same correctly enrolled. 

X G. W. KINGSBURY. 
Chairman. 


Mr. PRESIDENT :—Your committee on Engrossed and en- 


g 
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roll.d bills have to report that they presented to his Excellency 
the Governor, for bis approval, at 12 o'clock, m. Dec. 30th 
inst. C. B. No. 1, An act establishing Probate courts, defining 
the Jurisdiction thereof, and prescribing the proceedings 
therein. 


G. W. KINGSBURY. 
Chairman. 


Mr. PRESIDENT :-——Your committee on Engrossed and En- 
rolled bills have to report, that jointly with the committee on 
Enrollment of the House, they have examined H. F. No. 29, 
An act granting to Christopher Maloney a Ferry Charter 
across the Missouri River ; and have found the same correctly 
eurolled. , 

G. W. KINGSBURY 


Chairman. 


Messrs. Stone, and Bradford, from select committee on H. 
F. No. 7, submitted the following majority report. 

Mr. PRESIDENT :—Your select Committee on H. F. No.7, 
An act to provide for the location of the county seat of 
Union county ; have had the same under consideration, and be~ 
ing unable to agree thereon, and inasmuch as there is a dif- 
ference of opinion between the members of the Council ‘and the 
members of the House, from the county of Union, as to the 
propriety of said enactment, the majority of said committee, 
feeling a delicacy in espousing the pro or con of said question, 
have agreed to report the bill back for the action of the Coun- 
cil, without recommendation. 


J. M. STONE, Majority of 
D. P. BRADFORD, f committee. 


Mr. Rich, from the same committee, submitted the following 
minority report. ‘ 

Mr. PresipeNt:—A minority of your committee to whom 
was referred H. F. No. 7, have had the same under considera- 
tion, and ask to submit the views of the minority, on the same: 

This bill provides that a plurality of votes cast, shall perma- 
nently locate the county seat of Union. Now suppose that five 


ee Ag 
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places be voted for at said special election, under the provis- 
ions of this bill, to wit: Elk Point, Richland, Porca Ferry, 
Sioux Point, and Willow, and all of the different places have 
about the same yote. The result is thata small fraction over 
one fifth of the votes of the county, locate the county seat, and 
and that permanently. This plurality system is contrary to 
the usage of locating county seats, and can result in no good; 
but will have a tendency to create discord and strife in the 
county. Secondly, This bill makes no provisions for allowing 
the soldiers to vote on the location of the county seat, although 
over one third of thesoldiers in the Dakota service, are from this 
county, and are interested in the location of the same, conse- 
quently, this bill does great injustice. Thirdly, A special elec- 
tion is called for the location of the cuunty seat, with a large 
additional cost to the county. Fourthly,On page 251,of the first 
session,sectién 20, there is a general law providing for the loca- 
tion of the county seats in this Territory; said law provides that 
county seats may be located by a majority of the voters, andin 
our opinion, a very just Jaw, and can see no reason why a new 
iaw should be passed contrary to the provisions of the former 
act. There are too many such laws now. We suppose that 
this law in its tenth section, intends to repeal the former, and 
the minority of your committee are of the opinicn that the law 
now upon the statute books, is more just and equitable than 
this bill, and that the passage of this‘ bill is entirely uncalled 
for. 


Most respectfully, 


M. M. RICH, 
Minority of committee. 


The following message from the House was then read : 


Mr.PRESIDENT :—I am instructed to inform you that the 
House has passed H. F. No. 23, An act providing for the fore- 
closure of mortgages. The concurrence of the Council therein 
is solicited. 

GEO. I. FOSTER. 
Chief Clerk. 


AGH 
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COUNCIL BILLS ON THEIR FIRST AND SECOND 
READING. 


C. B. No. 8, An act to establish a Penal Code, was then 

Taken up, and 

Read the first and second time, and 

` On the motion of Mr. Gergory, 

The rules were suspended, and 

The bill was read the third time. 

The question then being on its. passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in’ the affirmative, are 

Messrs. Bothpn, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J- O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Stone, 

Tts title was agreed to., 

Ordered, That the Secretary request the concurrehce of tho 


House i in said bill, ` i 


C. B. No. 19, Aa act providing for the formation and incor- 
poration of banking associations, and to regulate the skme ; was. 
then j | 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Kingsbury, was 

Referred to the committee on Incorporations | 


Mr. Gregory. moved a the report of the Joint committee 
on the Penal Code be printed. 
Which motion prevailed. 


HOUSE FILES ON THEIR FIRST AND SECOND READ- 


ING. 
H. F. No. 23, entitled Foreclosure of Mortgages, was then 


i 
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Taken up, and 

Read the first and second time, 

Mr. Giegory, moved that the bill be referred to its appro- 
priate committee. 

Which motion prevailed. 

Whereupon it was referred to the committee on Education. 


HOUSE FILES ON THEIR THIRD READING. 


H. F. No. 7, An act providing for the location of the county 
seat of Union county; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the afirmative., 

Yeas seven, and nays two, as follows + 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Stone and Mr. President. : 

Those who voted in the negative, are 

Messrs. Rich, and Taylor, J. O., 

So the bill was passed, and 

On the motion of Mr. Gregory, 

Its title was agreed to. 


t 


On the motion of Mr. Taylor, J. O., 
Tho resolution, tendering the use of the Council’ Chamber ta 


the C'e gyman of the City for Divine service to-morrow. 
Was adopted. 


On the motion of Mr. Bothun, 
The resolution granting the use of the Council Chamber on 


Monday evening next to the Yankton Cotillion Club, 
Was adopted. 


On the motion of Mr. Taylor J. O. 


Pape OPS, 
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The Council then adjourned. 


l 


l ENOS STUTSMAN, 
President. 


GEO. N. Propper, Secretary. 


TWENTY-NINTH DAY. 


CoUNCIL CHAMBER, 
Monday, Jan. 2, 1865. 


ey los 
The Council met pursuant to adjournment, and was called 
to order by the 
President in the chair. 


\ 


Prayer by the Chaplain. 
Roll called. | 


The following members answered to their names: 
Messrs. Bothun, Gregory, Kingsbury, Mathers, Rich, Stone, 
Taylor, J. O., and Mr. President. 


i 


The journal of the thirty-first ultimo, was then read and 
approved. 


a emee 


COMMUNICATIONS ON THE PRESIDENT'S TABLE. 
The following communication from his Excellency, the Gov- 
ornor was then read: 


DAKOTA TERRITORY, EXEcutivz OFFICE, 
Yanxton, D. T., Jan. 2, 1865. 


Hon. Enos STUTSMAN, 
President of the Council. 


Srp :—TI have the honor herewith to return C. B. No. 1, An 
act establishing Probate courts, defining the jurisdiction there- 


kad 
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of, and prescribing the proceedings therein; which I have this 
day approved and signed. 
I am Sir, 
Very respectfully, 
Your ob’t serv’t, 


NEWTON EDMUNDS, 
Governor. 


The following message from the House was then read : 
House or REPRESENTATIVES, 
i January 2, 1865. \ 
Mr. PRESIDENT :—Iam instructed to inform you that the 
House has passed H. F. No. 28, An act to prohibit the laying 
out of strychnine and other poisons ; which I herewith trans- 
mit, and request the concurrence of the Council therein. 


GEO. I. FOSTER, 
Chief Clerk. 


eae 


HOUSE FILES ON THEIR FIRST AND SECOND READING 


H. F. No. 28, An act to prohibit the laying out of strych- 
nine and other poisons ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Gregory, was 

Referred to committee on Agricuiture. 


Mr. Gregory moved that the Council adjourn: 
Which motion did not prevail. 


Mr. Gregory moved that the vote last taken be reconsider- 
ed. 


The chair declared the motion out of order. 

Mr. Bothun moved that the Council adjourn to meet to-mor- 
row at 12 o’clock m. 

The chair ruled that the motion could not be entertained 
without a suspension of the rules, which provide that the Pres- 


ident shall take the chair at the hour of 11 o'clock a. M., and 
call the members to order, 


10 
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Mr. Gregory then moyed that the rules be suspended, and 


that the Couneil adjourn. 
Mr. Stone moved to amend the motion by adding to the hour 


“half past 12 o'clock P. M , to-morrow.” 
Mr. Gregory moved to amend the amendment, by ee 


out © halfpast 12, and insert in lieu thereof, ‘2 o'clock. 


The amendment to the amendment was accepted. 
Whereupon Mr. Gregory accepted the amendment as amend-. 


ed. 


The question then being put, on the original motion as 


amended. 
It was decided in the affirmative. 


So the Council, adjourned, to meet to-morrow, at the hour 
of 2 o'clock P. M. 
ENUS SPUTSMAN, | 
_ President. 


\ 


Guo. N. Pieri Seerétar zo ; 


eet amar ed, Serene 


THIRTIETH DAY. 


Councin CHAMBER, 
Tuesday, Jan. 3, 1865. i 


The Council met pursuant to adjournment, and was called to 
order by the 

President in the chair 

Roll called. 


The following members answered to their names: 
Messrs. Bothun, Bradford, Gregory, Mathers, Rich, Stone, 


Taylor, J. O., Taylor F., and Mr. President, 


ieee one A Sree argent eae 
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On the motion of Mr. Gregory, 

H. F. No. 15, An act providing for the record of town 
plots, which was made the special order for this day at 114 
A.M, 

Was made the special order for Thursday, Jaruary 5th, at 
12 o’clock M, in the committee of the Whole Louse. 


ee 


ORDER OF THE DAY. 


The hour having arrived for the consideration of the order 
of the Cay, | 

The Vieident announeed C. B. No. 17, a memorial io the 
Cong:e.s of the United States, praying for an eppropriatiog 
to con-{:uct certain overland routes, in committee of the Whole 


House. 

Whereupon, on the motion of Air. Gregory, 

The Council resoived itself mto the committee of the Whole 
House, en ©. RB. No. 17, and 

After some time spent thercin, 

The President resumed the chair, and 

Mr. Gicgory reported as follows : 

Mr. Pres.pryxi:—he committee of the Whole Louse have 
had un ter cr: nsideration C. B. No. 17, a memorial to the Con- 
gress of the umted States, praying fur an appropriation to con- 
struct certa.a overland routis ; and have instructed me to re- 
port the same back to the Council with the recommendation 
that it be recommitted to a special committee of three. 

J. SHAW GREGORY, 
Chairman. 


On motion of Mr. Rich, 

The report of the committee was adopted. 

Whereupon, the chair appointed Messrs. Gregory, Kings- 
bury and Bothun, as suelh committee. 


On motion of Mr. Gregory, 


+ 


reas 
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IS COUREIL TOURER. 
The Council then adjourned. 


ENOS STUTSMAN, 
President. 


Geo. No Provers. Secretary. 


PHIRTY-FIBST DAY. 


COUNCIL CHAMBER, 
Wednesday, Jan. ith, 1865. } 


The Council met pursaant to adjcurument, and was called to 
order by the 

Presi lenat ix the chair. 

Prayer by the Chaplain of the House. 

Rall called. 


The following members answered to their names: 
Messrs. Bothan, Bradford, Kingsbury, Mathers, Rich, Stone, 
Taylor, J. G., ard Mr. President. 


The Journal of the third instant was then read and ap- 
proved. 


EEPORTS OF COMMITTEES. 


Mr. Stone, from the ecmmitiee cn Highways, Bs ges and 
Ferries, submitted the following repart < 

Ma. PRestpeyr:—Ycur committee cn Hiskways, Bridget 
and Ferries, have bad under eonsideration C. B. No. & An 
act to locate a Ferritcriak read from Paequstte’s Ferry to Ver- 
million ; and have agreed upon the attached ameniments, num- 
bered respectively L 2, 3, and $, which we recommerd ag sub- 
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stitutes for the amendments reported by the special committee. 
$. M. STONE. 
Clairman. 


Mr. Bradford, from the committee or Agriculture, submitted 
the following report z 

Ma. Pruswpeyr :—Your committee on Agrienlinre have had 
uuder cansideration H. F. Ne. 28, An act te prohibit the ay- 


ing out of strychnine and other poisons; and report the same 


back, and recommend that it do pass_ 


D. P. BRADFORD, 
CRawman. 


Mr Kingsbury, from the committee on` Engrosed and En- 
rolled Bills, submitted the following report : 

Me. PRESIDENT Your committee om Engrassed and En- 
rolled Bills have te report that they handedte hig Hxcel- 
fency, the Governor, for his appraval,at 12a... Januiry 2d, 
instant, C. B. No. 3, An act presertbing the manner ef contest- 
ing the election of county officers. 

~ GEO. W. KINGSBURY. 


Cicirmen. 


The following communications from his Excellency the Gor- 

ernar, were then read: 
Dakota TERRITORY, EXECUTIVE OFFICE, } 
YANETON, dan. 8, 1963. } 
How. Exos STUTSMAN, 
President of the Council. 

Sir:-—I have the honor herewith toenclose €. B. No. 3, An 
ect prescribing the manner of contesting the election of county 
officers ; which I have this day examined, approved and sign- 
ed. 

Iam, Sir, 
Very Respectfully, 
Your ab’t ser’yt, 
NEWTON EDMUNDS, 
EUNERO 


ner 
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The following message from the House was then read: 


Houss oF REPRESENTATIVES, 
January 4, 1805. \ 
Mr. Prusipeyt:—I am instructed to inform you that the 
House has passed ©. B. No. 15, An act increasing the fees of 
certain county officers; which I herewith return; and thot the 
House has concurred in the Council amgndnoats to H F. No. 
12, An acs changing the time ef holding the district court in 
. the second judicial district. 
` GEO. I. FOSTER. 
Chief Clerk. 
C. B. No. 8, An act to locate a Territorial road from Pa- 
quettes ferry to Vermillion; was then 
Taken up, and 
The irst amendment was then read, as follows: , 
Strike out all of “section one,” and insertin licu thereof 
the following words: “that Levi Cross, Charles Le Breeche and 
‘Joseph Shayer, be dnd are hereby appointed coamissipuers to 
locate, mark, survey and establish a Territorial road fto:a Pa- 
quettes ferry, by way of Willow Post office, Fowteen Mile 
Howse and Elk Point, to the east boundary line of Clay vounty 
with a branch from the main line to a point on the Big Sioux 
river opposite Theopholis Biuguier’s louse ;”’ and | 
Tne question being put, will the Council agree thereto ? 
It was decided in the affirmative. 
So the first amendment was agreed to. 


The second amendment was then read, as follows: 


Strike out all of “section two,” and insert in lieu thereof 
the following words: “the said commisssioners or a majority 
of them, shall meet at the house of Charles Le Breeche, on or 
before the first Monday in September next, and proceed to lo- 
cate said road; ” and 

The question being put, will the Council agree thereto ? 

Tt was decided in the affirmative. 

So the second amendment was agreed to. 


me 


The third amendment was then read, as follows : 
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Strike out all of “ section three,” and insert in lieu thereof, 


` the following words: “the expenses incurred ip surveying, 


marking and establishing said road shall be paid by the county 
of Union;” and 

The question being put, will the Council agree thereto? 

It was decided in the affirmative. 

So the third amendment was agreed to, and 

The fourth amendment was then read, as follows: 

Strike out all of ‘section five,” and insert in heu thereof, 
the following: “after the road is surveyed and located, it 
shall be the duty of the surveyor of the same, on or before the 
first Monday in October next, to file in the office of the 1 egister 
of deeds, of Union county, a plat of said road; ” and 

The qvestion being put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the fourth amendment was agreed to. 

All the saul amendments having been disposed of, 

Ordered, That the bill be engrossed for a third reading to- 
morrow. 


EL F. No. 28, An act to prohibit the laying out of strychnine 
and other poisons; was then 

Taken up. 

Mr. Bothun moved that the bill be laid on the table. 

Which motion was withdiawn. 

Mr. Bothun then moved that it be recommitted to a select 
committee of three. 

Which metion did not prevail. 

Mr. Stone moved that the bill be made a special order for 
Saturday, January Tth, at 11} o'clock A. M., in committee of 
the Whole House. 

Which motion prevailed, 


Gn motion of Mr. Taylor, J. O., 


The Council then adjourned. 


ENOS STUTSMAN, 
President. 


Gro. N. PROPPER, Secretary. 
10* 
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E THIRTY-SECOND DAY. 


COUNCIL ee 


Thursday, Jan. 5, 1865. \ 


The Council met pursuant to adjournment, and was ealled 
to order by the 
President in the chair. 


Prayer by the Chaplain. 
Roll called. l 


The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President. 


The journal of the fourth instant was then read and ap- 
proved. z 
io. 4 l i 
AE 
INTRODUCTION OF BILLS. | 
} | 
By unanimous consent, Mr. Kingsbury introduced C. B. No. 
20, entitled An act specifying the manner of subdividing coun- | 


ties into townships and for other purposes. 


Mr. Kingsbury in the chair. 

By unanimous consent, Mr. Stutsman introduced C. B. No. 
21, entitled Joint Resolution relative to the contest by J. B. S 
Todd of the seat of Walter A. Burleigh in the 39th Congress 
of the United States as Delegate from Dakota Territory. 


The President resumed the chair. 


poti Mr. Kingsbury moved that the Hon. John W. Boyle be invi- 
; yited to a seat within the bar of the Council. 
Which motion prevailed. 5 


aeram 


RESOLUTIONS. 


Mr. Mathers introduced the following resolution : 
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Resolved, That the Hon. Franklin Taylor be excused for 


non-attendance from the 24th of December, to the present day 
on account of sickness ; 


aranan ideal 


REPORTS OF COMMITTEES. 


Mr. Kingsbury, from the committee on Engrossed and En- 
rolled bills,submitted the following reports : 

Mr. PRESIDENT :+—Your committee on Engrossed and En- 
rolled bills have to report, that they have. examined C. B. No. 
8, An act to locate a Territorial Road from Paquetts Ferry 
to Vermillion; and found the same correctly engrossed. 


G. W. KINGSBURY 


Chairman. 


Mr. PresIpENT:—Your committee on Engrossed and En- 
rolled bills have to report; that jointly with the committee of 
Enrollment of the House, they have examined C. B. No. 15, 
An aot increasing the fees of certain county officers; also, H. 
F. No. 3, An act concerning money of account and fixing a 
rate of interest of money ; also, H. F. No. 7, An act to provide 
for the location of the county seat, of Union county; also, H. 
F. No, 12, An act changing the time of holding the District 
court in the Second Judicial District ; and have found the same 
correctly enrolled. 


G. W. KINGSBURY. 
Chairman. 


Mr. Stone, from the select committee on H. F. No. 8, sub- 
mitted the following report : 

Mr. PRESIDENT :—Your select committee on H. F. No. 8, Aa 
act regulating the weight of grain, &c,; have had the same un- 
der consideration, and report it back without amendment, and 
recommend that it do pass. 

J. M. STONE. 


Chairman. 
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COUNCIL BILLS ON THEIR FIRST AND SECOND 
READING. . 


C. B. No, 20, entitled An act specifying the manner of sub- 
dividing counties into townships and for other purposes; was 
then 

Taken up, and 

Read the first and second time, and, 

On the motion of Mr. Rich, was 

Referred to the committee on Incorporations. 


| 


C. B. No.'21, entitled Joint Resolution relative to the con- 
test by J. B. S. Todd of the seat of Walter A. Burleizh in the 
39th Congress of the United States, as Delegate from Dakota 
Territory ; was then 

Taken up, and 

Read the first and second time. l 

Mr. Gregory in the chair. i 

Mr. Stutsman moved that the rules be suspended, jand the 
bill be read third time. 

Which motion prevailed. 

The President resumèd the chair. 

Whereupon the bill was read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas eight and nays two, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 
Stone, Taylor, J. O. and Mr. President. 

Those who voted in the negative, are 

Messrs. Mathers, and Taylor F. 

So the bill was passed, and 

On the motion of Mr. Gregory, 

Tis title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


TE 
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GOUNCIL BILLS ON THEIR THIRD READING. 


€. B. No. 8, An act to locate a Territorial road from Pa- 
quettes ferry to Vermillion ; was then 

Taken up, and 

Mr. Mathers moved that it be indefinitely postponed, 

Which motion did not prevail. 

The bill was then read the third time, 

The question then being on its passage, and it being put, 
shall the bill pass ? > 

It was decided in- the affirmative. 

Yeas seven, nays three, as follows : 

Those who votedin the affirmative, are 

Messrs. Bothun, Bradford, Kingsbury, Rich, Stone, Taylor, 
J. O., and Mi. President. ~ 

Those who voted in the negative, are 

' Messrs. Gregory, Mathers, and Taylor F. 

So she bill was passed, 

Mr. Stone moved the title of the bill 7 amended to read ag 
follows: An ast to locate a Territorial Road from Paquettes 
Ferry to the cast line of Clay county ;, and 

The question being put, will the Council agree thereto? 

It was decided in the affirmative. 

So the title as amended was agreed to. 

Ordered, That the Secretary request the concurrence of the 


House in said bill. 


HOUSE FILES ON THEIR THIRD READING. 


H, F. No. 8, An act regulating the weight of grain, &c.; was 
then 

Taken up, and 

Read the third time. 

The question then being upon its passage, and it being put, 
shall the bill pass ? 

Tt was decided in the affirmative. 

Yeas ten, nays none, as follows: 


eo rem 
oe 
a a 


; Eag 
Coan BY Oa PRE res 


ts “hog 


s 
> 

’ 
3 


156 COUNCIL JOURNAL. 


Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Gregory, 

Its title was agreed to. 


ORDER OF THE DAY. 


The hour having arrived for the consideration of the order of 
the day. 


The Presidént announced H. F. No. 15, An act provid- 
ing for the record of Fown Plots, 
Mr. Gregory moved that it be made the special order in com» 


mittee of the whole House for to-morrow at half past eleven 
o’clock A. M. ; 
Which motion prevailed. 


On the motion of Mr. Kingsbury, 
The Council then adjourned. 


ENOS STUTSMAN, 
President. 


Geo. N. Propper, Secretary. 
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- THIRTY-THIRD DAY. 


COUNCIL CHAMBER, 
Friday, Jan. 6, 1865. 


The Council met pursuant to adjournment, and was called to 


F order by the 


"President in the chair. 
Prayer by the Chaplain. 
Roll called. 


The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President. 


The Journal of the fifth instant was then read and approved. 


Mr. Mathers moved that the resolution introduced by himself 
yesterday, excusing Mr. Taylor F. for non-attendance, be in- 
definitely postponed. 

Which motion prevailed. 


Dene 


REPORTS OF COMMITTEES. 


Mr. Gregory, from the committee on Judiciary, submitted 
the following report : 

Mr. PRESIDENT :—Your committee on Judiciary have to re- 
port, that they have hat under consideration H, F. No. 19, An 
act in relation to summoning Grand and Petit Jurors; and re- 
port the same back with attached amendment, and recommend 
that it do pass. 

J. SHAW GREGORY, 
Chairman. 


Mr. Gregory, from the committee on Engressed and En- 
rolled bills, submitted the following report: 


Mr. PRESIDENT :—Your committee on Engrossed and En- 
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rolled Bills have to report that jcintly with the committee on 
Enrollment of the IHouse,they have examined ©. B. No. 13, An 
act incorporating the town of Spring Lakein Tcdd county; 


and 
EL F. No. 22, a memorial to Congress asking for the con. 


struction of a sovernment wagon read frem Yankton. Dakota 
Territory, to Virginia City, Montana Territery; and have 
found the same correctly enrolled. ° ! 
J. SHAW GREG"2 
Che ian. 
i 

Mr. Mathers, from the committee on Education, sehmitted 
fhe followit.g report: | 

Mr. Presrpent :—Your committee on Educaticn have had 
under consider: ation IJ. F No. 23, entitled Fuieck sure of 


Mortgages, and report the same n with attacicd amend- 


ments numbered resp eclively 1, 2 and 3, recummezd.ng the 


adoption of tLe same, a that the Lill do pass. 


Mr. Kingsbury from the committee on aea and Enrol- 
led bills, submitted the following reports : 

Mr. PRESIDENT :—Your Committee on engrossed anil enroll- 
ed bills have to report, that they presented to tis Exestlency 
the Governor, for his approval, on Thursday, j:nia-y Sth, 
1865, at 12 m., C. B. No. 15, An act increasing the fees of 
certain county officers. 

. G. W. KINGSBURY 


Usuiraan. 


Mr. Kingsbury, from the committee on Territorial affairs 
submitted the following report: 

MR. Presipent:—Your committee to whom was referred 
C. B. No. 12, An act to amend chapter 18, section 2, of the 
laws of 1862; have had the same under consideration, and find 
that the bill contemp!ates a change in the location of the county 
seat of Todd county, Dakota Territory. Your committee find 
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that the county seat of that county, as at present located, is 
remote fiom che settlements, and itis the unanimous desire of 
the citizens of the county, that its location be made as indica- 
ted by the bri under consideration. The citizens of the county 
are apprcuensive that the expense attending a special election, 
for the purpose of effecting this object, would not be justified, 
inasmuch as the town named in the bill has no competition. 
In view of these facts, your committee report the bil back, 
without aine.ument, and recommend that the same do pass. 


G. W. KINGSBURY. 


The following message from the House was then read: 
Uousn or a so Y 
January 6, 1865. 

Mr. PRICIDENT :—I am instructed to inform you that the 
House ha. passed H. F. No. 11, A memorial to Congress fora 
geologer lnuvvey of the Territory of Dakota; 

H. b. X. 52, An act to locate a Territorial road from the 
north line : Junion county to the Big Sioux River; and 

H. F, Nu 33, An act to locate a Territorial road from Yank- 
ton to the Big Sioux River; which are herewith transmitted, 
and the concurrence of the Council respectfuily solicited theres 
in. 

I havo also to inform you that the Touse has concurred in 
Council amenu nants to H. F No. 3, An act concerning money 
of account and fixing arate of interest of money ; and 

H. F. No. 22, An act granting to Mathias Mitchel a Ferry 
qharter acrcss the Big Sioux River. 

“GEO. I. FOSTER. 
Chief Olerk. 


ee 


HOUSE TILES ON THEIR FIRST AND SECOND READING 


H. F. No. 11, A memorial to Congress for a geological sur-. 
vey of the Territory of Dakota; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Gregory 


es, 
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Referred to the committee on Federal Relations. 


H. F. No. 82, An act to locate a Territorial road from the 
north line of Union county to the Big Sioux River ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Bothun, was 

Referred to the committee on Highways Bridges and Ferries. 


H. F.No. 33, An act locating a Territorial road from Yank- 
ton to the Big Sioux River ; was then 

Taken up, and 

Read the first and second time, and 

On the motion of Mr. Kingsbury, was 

Referred to the committee on Highways, Bridges and Fer- 
ries, : 


i 
eed ) 


COUNCIL BILLS ON THEIR THIRD HEADING. 
\ 


C. B. No. 12, An act to amend chapter 18) ) section two, of 
the laws of 1862 ; was then 


Taken up, ind | 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass? 

It was decided in the\affirmative, 

Yeas eight, nays none, as follows: 

Those who voted in the affir mative, are 

Messrs. Bradford, Giegory, Kingsbury, Mathers, Rich, 
Stone, Taylor J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

Oa the motion of Mr.Gregory, its 

Title was agreed to 


Ordered, That the Secretary request the concurrence of the 
House, in the said bill. 
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HOUSE FILES ON THEIR THIRD READING. 


H. F. No. 19, An act in relation to summoning Grand and 
Petit Jurors ; was then 

Taken up, and 

The amendment. reported by the committee, was read, as fol~ 
lows : insert the word “Territorial” in section one, line one, a£- 
ter the word “any,” and before the word “District ;” and 

The question being put, will the Council agree thereto ? 

It was decided in the affirmative. | : 

So the amendment was agreed to. 

Whereupon the bill was read the third time. 

The question then being on its passage, and it being put, 
shall tke bill'pass ? 

It was decided in the affirmative. 

Yeas ten, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. O. Taylor F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Stone, 

Its title was agreed to. 


H. F. No. 23, Foreclosure of Mortgages; was then 

Taken up, and 

The first amendment was then read as follows: Strike out 
the following words, in the ninth and tenth lines of section 4, 
(written bill) to wit: “in one of the adjoining counties,” and in- 
sert in lieu thereof the following words “published in this Ter- 
ritory ;” and 

The question being put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the first amendment was agreed to. 

The second amendment was then read as follows: Strike out 
the word “or,” after the word “assigns,” in line seven of se 
tion 11, (written bill) and insert in lieu thereof the following 
words: “if either of them reside in the county in which the sale 

‘ook place, and if not, then to;” and . 
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The question being put, will the Council agree thereto:-?? 
Tt was decided in the affirmative. 
So the second amendment was agreed to. 


And the third amendment was then read, as follows: Amend; 
the title of the bill to read, as follows: An act providing for - 
the foreclosure of Mortgages; and: 

The question being put, will the Gouncil agree thereto? 

It was decided in the affirmative. 

So the third amendment was agreed to. 


All the said amendments having been disposed of,., 

The bill was read the third time, and 

The question then being on its passage, and it being put,. 
shall the bill pass ? f 

It was decided in the afirmative. 

Yeas eight and nays one, as follows : 

T'hose who voted in the afirmative, are i 
- Messrs. Bothun, Gregory, Kingsbury, Mathers, Rich, Stone, 
Taylor, F. and Mr. President, 

Mr. Taylor J. O. voting in the negative, 

So the bill was passed, and 

Qn the motion of Mr. Gregory, 

Its title as amended was agreed to. 


3 


4 


ORDER OF THE DAY. 


The-hour having arrived for. considering the order of the, 
da; 

The President announced H. F. No. 15, Anact providing for 
the record of Town Plots; and 

On the motion of Mr. Kingsbury, 

The Council resolved itself intothe committee ofthe whole - 
House, on the special order, and 

After some time spent therein, 

The President resumed the chair, and ` 

Mr. Mathers reported, as follows: 


Mr, PRESIDENT :—The committee.of the whole House-have.. 
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kad under consideration H.F. No. 15, An act providing for- 
the record of Town Plots, and have arrived; aj no conclusion. 
thereon. 


On the motion of Mr.Taylor J. O. 
The Council then, adjourned. 


ENOS STUTSMAN,' 
President.. 
Gro. N. Propper, Secretary. 


ee comet E a m 


THIRTY-FOURTH DAY, 


COUNCIL CHAMBER, ‘ 
Saturday, Jan. 7, 1865. 


The Council met pursuant-te adjournment, and was called to; 
order by the 
President in the chair. 


Prayer by the Chaplain. 
Roll called. 


The following members sniwered to their names, ,Ț 
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers). 
Rich, Stone, Taylor J. O., Taylor, F., and Mr. President. 


The Journal of the sixth instant. was then read, and ap-- 
proved, 


INTRODUCTION OF BILLS.. 
Pursuant to notice, Mr. Gregory introduced. C. B. No. 22,, 
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entitled An act granting a ferry charter to James Tufts and 
associates for a ferry at or near the mouth of Yellow Stone 
river. 


REPORTS OF COMMITTEES. 


Mr. Gregory, from the committee on Engrossed and Enrolled 
bills, submitted the following report: 

Mr. Presipent:—Your committee on Engrossed and En- 
rolled bills have to report, that, jointly with, the committee of 
the House, they have examined H. F. No. 26, An act grant- 
ing to Mathias Mitchel a ferry charter across the Big Sioux 
ziver; and have found the same correctly enrolled. 

J. SHAW GREGORY, 


For the committee. 


Mr. Gregory, from committee on Judiciary,submitted the fol- 
lowing report: | 
Mr. PRESIDENT :—Your committee on J udiciary have had 
under consideration H. F. No. 27, An act to repeal section 5 
of chapter 46, laws of Dakota, 1862-3 ; and recommend that 
the same be lasid on the table. 
J. SHAW GREGORY, 


Chairman. 


Mr, Kingsbury, from the committee on Engrossed and En- 
rolled bills, submitted the following report: 

Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled Bills have to report, that in connection with the com- 
mittee on Enrollment of the House, they have examined C. B. 
No. 21, joint resolution relative to the contest by J. B. S. 
Todd, of the seat of Walter A. Burleigh, in the 89th Con- 
gress of the United States, as Delegate from Dakota Terri 
tory ; and have found the same correctly enrolled. 


_ GEO. W. KINGSBURY. 
Chairman, 
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COMMUNICATION S ON THE PRESIDENT'S TABLE 


The following communication from his Excellency, the Gov- 
ornor was then read : 


TERRITORY OF DAKOTA, EXECUTIVE OFFICE, 
, YANETON, January T, 1865 
Hox. Enos STUTSMAN, 
President of the Council. 
Sir :—I have the honor to enclose herewith C. B. No.15, Ar 
act increasing the fees of certain county officers; which 1 
have this day examined, approved and signed. 
I am, Sir, 
Very respectfully, 
Your ob’t ser’ vi, 


i NEWTON EDMUNDS. 


Governor. 


The following messages from the House were then read = 


House or REPRESENTATIVES, 
i January T, 1865. 

Mr. PRESIDENT :—I am instructed to inform you that the 
House has passed C. B. No. 21, entitled Joint Resolution rela- 
tive to the contest by J. B.S. Todd of the seat of Walter A. 
Burleigh in the 39th Congress of the United States, as Dele- 
gate from Dakota Territory ; which bill is herewith returned. 


GEO. I. FOSTER, 
Chief Clerk. 


# 


House or REPRESENTATIVES, 
January T, 1865. 


Mr. PRESIDENT:—I am instructed to inform you that the 
House has passed Hl. F. No. 38, An act to authorize the coun- 
ty commissioners of Yankton county to levy a tax for the year 
1864, and to provide for the collection of the same; also, 

H. F. No. 31, a memorial to Congress for the establishment 
of military post on the Big Sioux and Dakota rivers; also, 

H. F. No. 18, An act to regulate the traffic in spirituous 
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‘liquors; which are herewith transmitted, and the céncurrency 
-of the Council requested. 

I have also to inform you that the House has concurred in 
‘the Council amendments to House file No, 19, An act in rela- 
"tion to summoning grand and petit jurors. 

GEO. I. FOSTER. 
Chief Clerk. 


Hoevs# OF REPRESENTATIVES, \ 
January 7, 1865. 

Mr. Prustprnt:—I am instructed to inform you that the 
‘Tlouse has passed H. F. No. 37, An act granting io Joseph 
‘Shayer, a ferry charter across the Big Sioux river ; ‘which is 
‘herewith transmitted and the concurrence*of the Council there- 
in requested. 

I have also td inform you thatthe ‘House hag concurred in 
‘the Council amendments to H.-F. -o0+23, An act providing for 
-the foreclosure of mortgages. 


| , GEO. I. FOSTER. 
' Chief Clerk. 


neta 


COUNCIL BILES’ON THEIR FIRST AND SECOND 
READING. 


C. B. Wo. 22, An act granting a ferry charter to James 
‘Tufts and associates for a ferry at or near the mouth of the 
Vellow‘Stone river; was then 

Taken up, and ; 

‘Read the first and second time, and 

On the motion of Mr. Gregory, was 

Referred to the committee on Highways,Bridges and ‘Ferries. 


tamaren 


SLOUSE FILES ON THEIR FIRST AND SECOND READING 


H. F. No. 30, An act to regulate the trafic in spirituous 
diquors ; was then 


Faken up, and 


a aber is Sie ging ie cnt eae Seah Sd 
’ 


| 
f 
\ 
Y 
t 
t 
r 
r 
I 
f 
i 
j 
i 
i 
k 
i 
f 
i 
4 
t 
t 
+ 
i 
¢ 
I 
| 
f 
{ 
t 
; 
i 
i 
A 


< 


~ 


COUNCİL `JOURNÄL. 367 


"Read the first and second time, and 
On the motion of Mr. Bothun, was 
«Referred to the committee on Incorporations. 


“H. F. No. 31, a memorial to Congress for the’establishment 
«òf military postson the Dakota and Big Sioux rivers; was then 
Taken up, and 
Redd the first and second time, and 
On the métion of Mr. Bradford, was 
Referred to committee on Military Affairs. 


H. F. No.38, An act to authorize the county commission- 
‘ers, of Yankton county, to levy a tax for the year 164,and to 
provide forthe collection of the same ; was then 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, was 

Referredto the committee on Finance. 

Mr. Kingsbury, moved that the vote by which H. F. No. 38, 
‘was referred to the committee on Finance, be reconsidered. 

Which motion prevailed. 

Mr. Kingsbury then moved that said bill be referred to a 


.special committee consisting of the Yankton Delegation. 


Which motion prevailed, 


H. F. No. 87, An act granting to Joseph Shayer,a ferry 
‘charter across the Big Sioux-river; was then 
Taken up, and 
Read the first and second time, and 
- On the motion of Mr. Kingsbury, was - 
Referred to the committee on Highways, Bridges and Fer- 
“vies. 


H. F. No 27, An act te repeal section 5 of chapter 46, laws 
of Dakota, 1862-83 ; which was reported back by the committee 
on Judiciary, with the recommendation that the same be laid 
on the table, was then 

Taken up, and 

On motion of Mr. Bothun, 


The report of the committee was adopted. 
JF 
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So the bill was laid on the table. 


Mr. Stone, moved that a committee of three be appointed by 
the chair, with instructions tohave one hundred copies of O. 
B. No. 21, with suitable remarks, printed in circular form, for 
the use of the Council, 

Which motion prevailed. 

Whereupon the chair appointed as such committee Messrs. 
Stone, Gregory and Bothun. 


ORDER OF THE DAY. 


The hour having arrived for considering the order of the 
day. 

The President announced H. F. No. 28, An act to prohibit 
the laying out of strychnine and other poisons ; and 

On the motion of Mr. Gergory, 

The Council resolved itself into the committee of the Whole 
House, on H. F. No. 28 ; and 

After sometime spent EN 

The President resumed the chair, and 

Mr. Bothun reported, as follows 


Mnr. PRESIDENT:— Your committee of the Whole House, pur- 
suant to special order, have had under consideration H. F. No. 


28, An act to prohibit the laying out of stryebnine and other 


poisons; and have agreed upon the accompanying amendments, 
numbered respectively one and two, which E am instructed to 
report, with the recommendation that the same be adopted, and 
that the bill do pass. 


L. BOTHUN, 
Chairman. 


The first amendment was then read, as follows: 

Amend “ section 1,” by inserting after the word “ House,” 
the following words: ‘used and occupied as a dwelling, or as a 
barn, or stable for stock ; ” and 

The question being put, will the Council agree thereto :. 
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It was decided in the affirmative. 
So the first amendment was agreed to. 


The second amendment was then read as follows: 

Amend “ gection 1,” by striking out the following words and 
figures in line 8: “ one quarter of a,” and insert in lieu there- 
of the word “‘one;” and 

The question being put, will the Council agree thereto ; 

It was decided in the affirmative. 

So the second amendment was agreed to. 

On motion of Mr. Gregory, 

Said bill with amendments was recommitted to a select com- 
mittee of three, consisting of Messrs, Gregory, Rich and Bo- 

thun. 

Mr. Gregory moved that the vote by which amendment No. 
1, to H. F. No. 28, was agreed to, be reconsidered. 

Which motion prevailed. 

Mr. Gregory also moved that’ the vote by which amendment 
No. 2, to said bill was agreed to, be reconsidered. 

Which motion prevailed. 


On the motion of Mr. Gregory. 
The Council then adjourned. 


ENOS STUTSMAN, 
President, 


Gro. N. PROPPER, Secretary. 
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THIRTY-SIXTH DAY. 


COUNCIL CHAMBER, ` 
Monday, Jan. 9, 1865. 


The Council met pursuant to adjournment, and:was called to 
order by the 
President in the chair. 


Prayer bythe Chaplain. 
Roll called. 


The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor, J. ©., Taylor F. and Mr. President. 


The Journal of the seventh instant was then tead and ap- 
proved. 


t 


1 
| PETITIONS. 


Mr. Stone.in the chair. 


Mr. Stutsman presented the petition of Mrs Elizabeth D. 
Crandall, praying to be released from the bonds of matrimony 
with Truman R. Crandall, 

The President resumed the «chair. 

The Petition of Elizabeth D. Crandall-was then. 

‘Taken up, and 

Read, as follows: 


To the Honorable, The Legislative Assembly of the Territo- 
ry of Dakota: 


I, Elizabeth D. Crandall, a resident of said Territory, do pre- 
sent .to you this petition, praying that the marriage contract ex- 
isting between myself and my legal husband, Truman R. Cran- 


- dall, be dissolved, and forever annulled, by an act of said Leg- 


islative Assembly ; and that all property, acquired by me prior 
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tto my marraige with said Truman R. Crandall, and all ‘prop- 
erty, real or personal, acquired by me since my separation 
from said Truman B. Crandall, be declared exempt from any 
debts or liabilities of said Truman R. Crandall, “and without his 
control or disposal; and that the said Trumdn-R. Crandall be 
forever barred from any alimony‘or dower in any property I 
now possess, or’ that I may heréafter *atquire, both real and 
personal; and that I shall have full power to grant and sell 
real estate, and make and exedtte deeds therefor, which shall 
be binding both in law ‘and‘eqvity ; ‘and that‘I shall have ex- 
clusive control of my only child, “Nettie C.‘Crandall, until she 
‘shall arrive at the age of mdjtrity. 

I was married to the said Truman R. Crandall, at New 
‘Woodstock, in'the county of Madison, in the state of New York; 
by the Rev. John Fulton, on the 14th day of September, A. D. 
1855. I left my said husband on the 8th day of October, A. D. 
-1861, and have supported myself and child since that time. 
My reason for leaving my said husband, was, brutal and inhu- 
man treatment, such as striking, choking, and abusive language, 
allowing me nothing but bread and water for days in succes- 
sion, as a punishment for going into a neighbor’s house with- 
out first asking his pérmission so to do, or for failing to antici- 
pate his wishes before’they were expressed, or not being able 
to tell where his hammer, ér-axe,'or other article was, and þe- 
cause I did not at all times, ‘see that such articles were kept in 
‘their proper places, &. “Also, depriving me of all intercoursé 
with my own family, or neighbors. I might state many other 
facts which are far to gross ani indecent to be mentioned in 
this petition. My reasons for applying to-you, instead of seek- 
ing a remedy in the District Court are the following; First, 
‘That so long as I am his lawful wife, he will follow me up 
more for the purpose of annoying and persecuting me, than 

“from the desire to live with me, and I am advised that he is 
now in pursuit of me, with the purpose of taking my child from 
me, which he has already once done, and feariag that he may 
accomplish that purpose before another term of the district 
court, or that the notice in commencing a suit in court, being 
published, may also inform him of my place of abode, I seek 
she moge speedy remedy herein prayed for; and second, my 
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present means, after providing for the support and education 
of my child, will not warrant the necessary expenses ofa suit 
in the district court. It was on account of his persecution of 
myself and child that I left my friends and kindredand came 
here to make my home, with you in this Territory. 

For a hearing and favorable consideration of this. petition, I 
do most humbly pray. 

MRS. ELIZABETH D. CRANDALL. 
January 9th, 1865. 


P. S. In evidence, Iam ready to offer the testimony of Charles 
N. Taylor Esq., of Clay county, D. T.; also, a number of 
letters from persons familiar with the facts above set forth, 
some of which are from near relations of said Truman R Oran- 
dall. 

MRS. ELIZABETH D. CRANDALL. 


D 


INTRODUCTION OF BILLS. 


Mr. Stone in the chair. 

By unanimous consent, Mr. Stutsman introduced C. B. No. 
23, entitled An act to release Elizabeth D. Crandall from the. 
bonds of matrimony. 

The President resumed the chair. 


‘ 


-n 


REPORTS OF COMMITTEES. 


Mr. Stone, from the committee on Highways, Bridges and 
Ferries, submitted the following report ; 

MR. PRESIDENT —Your committee on Highways, Bridges 
and Ferries, have had under consideration H. F. No. 32, An 
act to locate a Territorial road from the north line of Union 
county, to the Big Sioux river; and report the same back with 
the attached amendment, and recommend its passage. They 
have also considered H. F. No. 88, An act locating a Territo- 
rial road from Yankton to the Big Sioux River; and report 
the same back and recommend that it do pass. They have al- 
so considered C. B. No. 22, An act granting to James Tufts, 
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Robert M. Hagaman, Enos Stutsman, D. P. Bradford, and 
their associates and assigns, a charter for a ferry at or near 
the mouth of the Yellow Stone river; and report the same 
back, with the recommendation that it do pass. 

J. M. STONE. 


Chairman. 


Mr. Gregory, from the committee on Engrossed and En- 
rolled bills, submitted the following report: ` 

Mr. Presipent:—Your committee on Engrossed and En- 
rolled bills, have to report, that jointly with the committee on 
Enrollment of the House, they have examined C. B. No. 12, 
An act to amend ehapter 18, section 2, of the laws of 1862-3; 
and found the same correctly enrolled. 

J. SHAW GREGORY, 
For the Committee. 


Messrs. Rich and Bothun, from the special committee on H. 
F. No. 28, submitted the following report : 

Mr. PRESIDENT :—Your special committee on H. F. No. 
28, An act to prohibit the laying out of strychnine or any oth- 
er poison; have had thesame under consideration, and report 
it back with attached amendments, numbered, respectively, 
one and two, and recommend their adoption, and the passage 
of the bill as amended. 

M. M. RICH, 
L. BOTHUN, 


Committee. 


The special committee on H. F. No. 38, submitted the fol- 
lowing report: 

Mr. PRESIDENT :—Your special committee on H. F. No. 38, 
An act to authorize the county commissioners of Yankton 
county to levy a tax for the year 1864, and to provide for the 
collection of the same; have considered the same, and report 
it back with attached amendments, and recommend their adop- 
tion, and that the bill as amended do pass. 


G. W. KINGSBURY, 
J. M. STONE, 


Committee. 
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The following message from the House was then read > 


HoUsE OF REPRESENTATIVES, P 
Jan. 9, 1865. 


MR. PRESIDENT :—I am instructed, to inform you that the: 
House has passed H., F. No. 84, An,act providing for a term, 
of the district court in Union county; also, 

H. F. No. 36, An act requiring the county commissioners. 
to meet on the first, Monday in January in each year, and fix- 
ing the time for territorial, county, and precinct officers to qual. 
ify ; also, 

H. E. No. 39, a bill entitled’ An a for batie and estab- 
lishing a Territorial road in,@lay county ; which bills are here~. 
with transmitted, and the concurrence of the Council therein 
requested. 

The House has also passed G. B. No. 12, An act to amend 
chapter 18, section two, of the laws of 1863-3 ; also, 

C. B. No. 18, An act to establish a penal code; which bills. 
are herewith returned, 
GEO. I. FOSTER. 
| Chief Clerk. 


eens E 


COUNCIL BILLS ON: THEIR FIRST-AND SECOND READ -. 
ING. 


©. B. No. 23, An act to release Elizebeth D. Crandall from. 
the bonds of matrimony; was then 

Taken up, and 

Read a first and second time. 

Mr. Bothun moved that the bill, together with the petition. 
of Mrs. Crandall, be referred to a select committee of three, to 
be appointed by the chair. 

Which motion prevailed. 

Whereupon, the chaix appointel. Messrs. Bothun, Taylor, J; 
O., and Bradford, such committees | 


meaane 


HOUSE FILES ON THEIR FIRST AND. SECOND READING: 


H, F. No. 84, An act to provide. for a term ofthe district; 
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court in Union county ;:was then: 

Taken up, and 

Read the first and second time. 

Mr. Mathers moved that-the rules be suspended, and the bill 
be read the third time. 

Which motion prevailed. 

The bill was accordingly read the third time. 

Tho question then, being , on its passage, and it: being. put, 
shall the bill pass? ; 

It was decided in the affirmative. 

Yeas nine, nays none, as follows : 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Mathers, Rich, Stone, 
Taylor, J. O.,.and Mr. . President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Bradford, 

Its title was agreed to, i 


H. F. No. 38, An act requiring the county commissioners to 
meet on the first Monday in January in each year, and fixing 
ithe time for territorial, county and precinct officers to qualify; 
was then. 

Taken. up, and 

Read the. first and second time, and 

On motion of Mr. Bradford,' was 

Referred to the co mmittee on Elections. 


H. F. No. 39, An act to locate and-establish a: Territorial 
road in Clay county ;: was then 

Taken up, and 

Read the first and second time, and . 

On motion of Mr. Bothun, was 

Referred to the committee on Highways, Bridges and Fer.. 
TEs. . 


COUNCIL BILLS ON THEIR. THIRD READING. 
‘Q. B.. No. 22, An act. granting to James Tufts, Robert. M.. 


a 
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Hagaman,Enos Stutsman, D. P. Bradford, and their associates 
and assigns a charter for aferry ator near the the mouth of 
the Yellow Stone river; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas fiine, nays none, as follows : 

Those who voted in the affirmative, are , 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Stone, Taylor J. O., Taylor, F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Rich, 

Its title was agreed to 

Ordered, That the Secretary request the concurrence of the 


House, in the said bills 
{ 


a 


HOUSE BILLS ON THEIR THIRD READING. 


II. F. No. 28, An act to prohibit the laying out of strych» 
nine and other poison ; was then 

Taken up, and 

The first amendment was read, as follows‘ 

After the words ‘dwelling hohse,” in line three, of section 
1, insert the following words; “ or any barn, stable, or out 
bulding, used at the time for the keeping or shelter of horses, 
cattle, sheep or swine; and 

The question being put, will the Council agree thereto ? 

It was decided in the affirmative, 

So the first amendment was agreed to. 


And the second amendment was then read, as follows ; 
Between the words “ within” and ‘miles,’ inline three of 
section 1, strike out all the following words and figures: “one 
quarter of a,” and insert in lieu theref the word “ one; ” and 
The question being put, will the Council agree thereto ? 
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Tt was decided in the affirmative, 
So the second: amendment was agreed to. 


All the amendments having been disposed cf, 

The bill was read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass? 

Tt was decided in the affirmative, 

Yeas nine, nays none, as follows:- 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Mathers, Bich, Stone, 
Taylor, J. O., Taylor F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and ` 

On motion of Mr. Bich, 

Its title was agreed to. 


U. F. No. 32, An act locating a territorial read from the 
north line of Union county, to the Sioux river; was then 

Taken up, and > 

The amendment reported by the committee on Highways, 
Bridges and Ferries, was then read, as follows: 

Strike out the name of “ E. B. Lamour,” where it occurs in 
the bill, and insert in keu thereof the name of “ET Gore? 
and íE l 

The question being put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the amendment was agreed to. 

Lhe said amendment having been disposed of, 

The bill was then read the third time. 

The question thén being on its passage, and is being put, ` 
shall the bill pass ? 

It was decided in the efirmative. 

Yeas nine, nays none, as follows: 

Those who voted in the afirmative, are 

Messrs. Bothun, Bradford, Gregory, Mathers, Riel Stone, 
Taylor, J. O., Taylor, F. and_Mr. President. 

None voting in the negative, 

So the bill was passed, and 

On the motion of Mr. Taylor, J. O., 
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Its title was agreed to. 


H. F. No. 33, An act to locate a territorial road from Yanks. 
ton to the Big Sioux river; was then. 
Taken up,. and 


Read the third time. 
The question then being on its passage, and it being put, 
shall the biil pass ? ; 


It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in. the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Mathers! Rich, Stonc,. 
Taylor J. O., Taylor, F., and Mr. President. 

None voting in the negative. 

So the bill was; passed, and 

On the motion of Mr. Stone, 

Tis title was agreed to 


H. F. No. 38, An act to authorige the county commission+ 
ers of Yankton county to levy a tax for the year 1864, and to! 
provide for the coHestion of thẹ same ; was then 

Faken up, and 

The amendment reported by the special committee, was read 
as follows: 

Strike out the word poll,” being tie last word in section 1, 
and insert in lieu thereof the following words: “ male person: 
over the age of twenty-one years; and 

The question being put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the amendment was agreed to. 


The said amendment having been disposed of. 

The bill was then read the third time. 

The question then being on its passage, and it being put, 
shal}. the bill pass ?, 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, 
Rich, Taylor, Jn O., and Mr. President. 
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None voting in the negative. 
So the bill was passed, and 


Qn motion of Mr. Rich, 
Its title was agreed to., 


On motion of Mr. Gregory, 
The rules were suspended, and 


The Coungil adjourned to meet, to-morrow at 10.0’elock A, M. 


ENOS STUTSMAN, 
President,, 


i 


Guo. N. PROPPER, Secretary.. 
7 o 


THIRTY-SEVENTH DAY: 


COUNCIL CHAMBER, ’ 
Tuesday, Jan. 10th, 1865, \ 


The Council'met pursuant to adjournment, and was called tos 
order by the 


President in the chair.. 


Prayer by the Chaplain of the House., 
Roll called), \ 


The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stono- 
Taylor, J. O., Taylor F. and Mr. President: 


The Journal of the ninth. instant was then read and ap- 
proved, 
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RESOLUTIONS, 


Mr. Bothun introduced the following resolution : 


Resolved, That Charles N. Taylor Esq., be invited toa séat 
within the bar of the Council: which resolution was 

On the motion of Mr. Taylor J. O. 

Adopted. 


eel 


REPORTS OF COMMITTEES. 


Mr. Gregory, from the committee on Engrossed and Enrol- 
Jed bills, submitted the following report : 

Mn. PRESIDENT :—Your Committee on engiossed and enroll- 
‘ed bills have to report, that with the enrollment committee of 
the House, they have cxamined C. B. No. 18, An act to estab- 
lish a Penal-Code ; and find the same correctly enrolled. 


J. SHAW GREGORY. 
Lor the Committee. 


Mr. Stone, from the committee on Highways, Bridges and 
Ferries, submitted the following report : | 


Mn. PRESIDENT :—Your committee on Highways, Bridges 
and Ferries, have had under consideration IL F. No. 37, An 
act granting to Joseph Shayer a ferry charter across the Big 
Sioux River ; and report the same back with attached amend- 
ment, and recommend that it do pass. They have also examin- 
ed H. F. No. 59, A bill entitled An act locating a Territorial 
road in Clay county ; and report the same back recommending 
its passage. -` ` : 

J. M STONE. 
Chairman. 

Mr. Bothun, from the committee on Incorporations, submitted 
the following report: 
- Mn. PRESIDENT :—Your committee on Incorporations have 
had under consideration H. F. No. 18, and find that there is an 
act now in force that in the opinion of your committee is pre- 
ferable to the one under consideration. We therefore repoit 
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the bill back, with the recommendation that it be indefinitely 
postponed. 
L. BOTHUN 


Chairman. 


Mr. Gregory, from the committee on Military Afairs, sub~ 
mitted the following report: 

Ma. PRESIDENT :—Your committee on Military Afairs have 
had under consideration H. F. No. 31, A memorial to Congress 
for the establishment of military posts on the Big Sioux antk 
Dakota Rivers : and report the same back with the recommend- 
ation that it do pass. 

J. SHAW GREGORY. 
Chairman. 


Mr Bothun, from the committee on Elections, submitted the 
following report : 


Mr. PRESIDENT :—Your committee on Elections, have con- 
sidered H. F. No. 86, An act requiring the county commis- 
sioners to meet on the first Monday of January in each year, 
and fixing the time for territorial, county, and precinct officers, 
to®qualify ; and report the same back with attached amend- 
ments, numbered respectivély ‘‘oneand two,” and recommend 
their adoption, and the passage of the bill as amended. 


L. BOTUUN. 
o ‘Chairman. 


Mr. Gregory from the special committee on ©. D. No. 17, 
submitted the following reports : 

Mr. Prestpent:—Y our special committee on'C. B. Nv. 17, A 
memorial for the establishment of certain emigraut routes to 
the Gold mines of Montana; report the same back without re- 
commendation’ 


J. SHAW GREGORY. 


Chairman. 


Mr. Taylor, J. O., from the committee on Territorial Affairs, 
submitted the following report: 
Mr. PresipEnt:—Your committee on Territorial Affairs, 
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have had under consideration C. B. No. 14, An act granting 
“the privilege of forming Cemetery associations ; report the sdme 
back recommending its passage. They have also ‘considered 
©. B. No. 14, An act to provide for the protection of Game ; 
arid report it back with attached amendments, and recommend 
“its passage. . 
J. O. TAYLOR. 
Chairman. 


Mr. Kingsbury. from the ‘committee on Federal Relations, 
submitted the following report: 

Mr. PRESIDENT:—Your committee on Federal Relations 
have had under consideration H F. No. 11, A memorial to 
‘Congress for a geological survey of the Territory of Dakota; 
and report the same back with the recommendation that the 
same be made the special order at 114 o'clock to-morrow, in 
“the committee of the whole Iouse. 

| G. W. KINGSBURY 
Chairman, 


Wr. Kingsbuty, from the committee on Engrossed and En- 
rolled bills, submitted the following report’: 

Mr. Prusipent:—Your committee on Engrossed and! Enr ‘ol- 
Jed bilis have to report that they presented to his Excelleney 
the Governor, for his’ approval, at 12 o'clock W. the seventh 
instant, C. B. No. 21, Joint resolution relative to the contest 
by J. B. S. Todd of the scat of Walter A. Burleigh in the 39th 
Songress of the United States as Delegate from Dakota. Ter- 
yitory ; and, also, ‘on the 10th „instant, at TI o'clock a. M., O. 
B. No. 18, An act to establish a Penal Code also, O. B. No. 
42, Anact'to amend chapter 18, section 2, of the laws of 1862- 
63; also, Œ. B.No. 13, An act to Incorporate the town of 
‘Spring Lake in Todd county. 

G. W. KINGSBURY. 


Chairmats 


Mr. ‘Bothun, from the special committee on C. B. No. 23, 
‘submitted ‘the following report: 
Mr. PRESmDENT:— Your special committee on ©. B, No. 28, 


ns 
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‘have had the Same under consideration and after examining wit- 
‘nesses in the case, they feel satisfied that Mrs, Crandall is ‘enti- 
tled to a divorce. They, therefore report the bill with 
‘the Petition and affidavit back with the recommendation ‘that 
the prayer be granted, and that the bill.do pass. 

L. BOTHUN, 


Chairman. 


— 


COMMUNICATIONS ON THE PRESIDENTS TABLE. 
; ‘ 


The following communication from his Excellency the Gov- 
èrnor, was then read: 


Daxora Territory. Executive OFrice, } 
Yanxron, Jan 10, 1865.  $ 
Ton. Enos Srursmy, 
President of the Council. 
Sir:—I have the honor to return herewith G. B. No. &1, 
Joint resolution relative to the contest by J. B.S. Todd of the 
seat of Walter A. Burleigh in the 39th Congress of the United 
States, as Delegate from Dakota Teritory; which I have ap- 
proved and signed. 
Iam, Sir, 
Very Respectfully, 
Your ob’f servry, 
NEWTON EDMUNDS, 
Governor. 


The following messages froth the Ilouse were then read: 


House or REPRESENTATIVES, 
F . » Jan. 10,,1865. 


Mr. PRESIDENT:—-I have the honor to inform the Council 
that the House has passed H. F. No, 40, A memorial to his 
Excellency the President of the United States relative to the 
northern branch of the Pacific Railroad ; also 

H. F. No. 41, An act to provide for the recording of Certifi- 
cates of Title for the Lands entered in the local Land offices of 


fhis Territory ; also 
ar: 
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I. F. No, 42, Au act changing, vacating and establishing a 
Territorial road in Yankton county: also 

H. F. No. 44, An act granting to John Rouse, E. W. Wall 
and C. H. McCarthy a charter to keep and maintain a ferry 
across the Missouri river ; also 3 

IL E. No. 45, Aa act for the location of a territorial road 
from tho mouth of Emanuelcreek to Spring Lakes, Penca Ag- 
ency, and Keha Paha ; which bills are herewith transmitted, and 
the concurreree of the Council respectfully solicited therein. 


GEO, I. FOSTER, 
 Ohief Olerk. 


HoUsE oF REPRESENTATIVES, 
January 10, 1865. \ 

Mr. Prestpent:—I am instructed to inform you that the 
IJouse has concutred in Council amendments to the following 
Louse files, to wit: 

li. E. No. 28, An act to prohibit the laying out of strych- 
nine or any other poison. 

IL. F. No. 32, An act to locate a Territorial road from the 
north line of T county to the Big Sioux River. And 

IL E. No. 88, An act to authorize the county commission- 
ers, of Yankton county, to levy a tax for the year 1864,and to 
provide for the collection! of the same. 


GEO. I. F OSTER. 
Chief Clerk. 


ee 


HOUSE FILES ON THEIR FIRST AND SECOND READ- 
ING. 


TI. F. No. 40, a memorial to his Excellency, the President 
of the United States, relative to the pores kranch of the Par. 
cific Railroad ; was then 

Token up, and 

Read the first and second time, and 

On the motion of Mr.Gregory, 

The rules were suspended, and 

The bill was read the third time. 
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The kion then being ¢ on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows : 

Those who yoted in the affirmative, are 

Messrs. Bothun, Bradferd, Gregory, Kingsbury, Rich, 
Stone, Taylor J. O., Taylor, F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Taylor, J. O., ` 


Tts title was agreed to 


H. F. No. 41, An act to. provide for the recording of certifix* 
cates of title for lands entered in the local land office of ins 
Territory; was ther. 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, was 

Referred to the committee on Judiciary. 


_ H. F. No. 42, An act changing, vacating and establishing a 
territorial road i in Yankton county; was then 

Taken up, and | 

Read the first and second time, 

On the motion of Mr. Kingsbury, 

The rules were suspended, and 

The bill read the third time. 

The question then being on its passage, and it being put, 
shall tke bill pass 2 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: — 

Those ‘who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, atau Rich, 
Stone, Taylor, J. Q., Taylor E., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Kingsbury, 

its title was agreed to. i 


H F. No. 44, An act granting to John H. Rouse, E. W. 
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Wall and Charles McCarty, a charter to keep s ferry across 
the Missouri river > was then, 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, was 

Referred to the committee on Highways, Bridges and Fer- 
ries." 

E. F. No. 45,An act forthe location of a territoris! road from 
the mouth of Emanuel erecek to Spring Lake, Ponca Agency 
and Ke-ha-pe-ls; was them 

Taker up, and 

Read, the first and second time, and 

On the motion of Mr. Gregory, was 

Referred to the connmittes on Highways, Bridges and Ferries. 


~ 


COCNCIE BILLS ON THEIR THIRD READING. 


, 
E. B. No. It, An aet granting privilege of forking cemetery 
associations ; was then 

Taken up, aml: 

Read the third time. i 

The question then being on its passage, and i bein 
shall the bil pass ? 

Tt was decided in the affirmative. 

Yeas seven, nays none, as fcllaws* 

Those who voted in the afirmative are. 

Messrs. Gregory, Kingsbury, Hich, Stone, Taylor, a. &.. 
Taylor F. and Mr. President. 

None voting in the neestive, 

So the bill was passed and . - r 
' On the motion of Mr. Gergory, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in thesaid bill. 


` 


€- B. No. 16, An act to provide forthe pratection ef game > 


was then 
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Taken up, and 

The'amendment reported by thecommittee, was read, as fol- 
Jows = 

Strike out all of <e section 5,” and insert in Hew thereof 
& section. 6,” and 

The question being put, will the Gouncil agree thereto $ 

Tt was decided in the affirmative, 

‘So the amendment was agreed to. 

Ordered, That the bill be engrossed for its third reading on 
to-morrow. 


C. B. No. 17, a memorial to the Congress of the United 
States, praying for appropriations to construct certain eyer- 
lund routes ; was then 

Faken up, end 

‘On the motion of Mr. Stone, 

It was [aid on the table. 


C. B. No. 23, Am act to release Elizabeth D. Crandall from 
the honds of matrimeny; was then 

Taken up, and 

Read the third jtime. 

The question then being on its passage, and it being put, 
shall the bill pass? 

It was decided in the affirmative. | 

Yeas eight, nays one, as follows : 

hose who voted in the affirmative, are, 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 
Stone, Taylor, J. O., and Mr. President. 

Mr. Faylor Fa voting in the negative. 

the bill was passed, and, , 

On motion of Mr. Taylor, J.O. . ; " 

Its title was agreed to. 

Ordered, That the Secretary request the eoncurrehee of che. 
dfouse, in the said bill. 


+ ananena » 


HOUSE FILES ON THEIR THIRD READING. 
H. F. No. 11, memorial to Congress for a Geological sar- 
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vey of the Territory of Dakota; was then 

Taken up. 

Mr. Kingsbury moved that the bill be recommitted to a select 
committee of three, to be appoirted by the chair, with instruc- 
tions to report on the same to-morrow. 

Which motion prevailed. 

Whereupon the chair appointed Messrs. Kingsbury, Gregor y 
and Rich, such committee, 


H. F. No. 31, a memorial of the Legislative Assembly of 
the Territory of Dakota, praying for the establishment of 
military posts on the Dakota and Big Sioux rivers; was then 

Taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
shall the bill pass? 

It was decided in the afirmative. 

Yeas seven, nays none, as follows: 

Those who voted in the affirmative are: | 

Messrs. Gregory, Kingsbury, Rich, Stone, Tyi J. 0., 
Taylor, F., and Mr. President, | 

None voting in the negative. 

So the bill was passed, and 

On the motion of 'Mr. Gregory, 

dts title was agreed to. | 


H. F. No. 39, An dct to locate and establish a Territorial 
road in Clay county; was then 

Taken up, and 

Read the third time. . 

The question then being on its passage, and it Yeing put, 
shall the bill pass ? 

It was decided in thé affirmative. 

‘Yeas nine, nays none, as follows: 

Those who voted in the affirmative are, 

Messrs. Bothan, Bradford, Gregory, Kingsbury, Rieh, 
Stone, Taylor, J. O., Taylor F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and ; 

On the motion of Mr. Taylor, J. 0., 


% 


~A 
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Tts title was agreed to. 


H, F. No. 37, An act granting to Joseph Shayer, a “Aey 
charter across the Big Sioux river; was then 

Taken up, and 

The amendment reported by the sonini was read, as fol- 
lows: . 

Amend section 5, line 6, (written bill,) by striking out the 
word “ten,” after the word “cattle,” and insert in lieu there- 
of the word “ five; ” and 

The question being put, will the Council agree thereto? 

It was decided in the affirmative. 

So the amendment was agreed to. 


Said amendment having been disposed of, 

The bill was read the third time. 

The question then being on its passage, andit being put, 
shall the bill pass? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who, voted in the affirmative are, 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 
Stone, Taylor, J. O., Taylor, F., and Mr. President 

None voting in the negative, 

So the bill was passed, and 

On the motion of Mr. Taylor J. O., 

Its title was agreed to, 


H. F. No. 18, An act to regulate the traffic in spirituous 
liquors; reported back by the committee with the recommen- 
dation that it be indefinitely postponed, was then 

Taken up, and 

On the motion of Mr, Stone, 

The report of the committee was adopted. 

So the bill was indefinitely postponed. 


H. F. No. 36, An act requiring the county commissioners’ 


to meet on thé first Monday in January in each year, and fix- 
ing the time for territorial, county and precinct officers to qual- 
ify ; reported back, amended, was then 
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Taken up, and 

The first amendment was then read, as follows :, 

After the word “year,” being the last word in section Z, 
insert the following words: “ Provided, That all such officers 
elected at the October election, 1864, shall qualify into office 
and give bonds, on or before the first Monday in March, 1865;, 
and 3 

The question heing put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the first amendment was agreed, to. 


The second amendment was read, as follows: After the word 
“appointment” and before the word “according” in the last 
line of section 3, insert-the following words “or by special Elec- 
tion.” and : ; 

The question being put, will the Council agree thereto ?. 

Tt was decided in the affirmative. 


So the second amendment was agreed to. 
i 


\ 


* The said amendments having been disposed of, 


i 


The bill was then-read the third time. 

The question then being on.its pagsage, and.it being put., 
shall the bill pass? , 

It was decided in the affirmative. 

Yeas nine, nays none, as follows: 

Those who voted in' the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,, 
Taylor, J. O., Taylor, Fand Mr. President. 

None voting in the negative, 

So the bill was passed, and- 

On the motion of Mr. Rich, 

Its title was agreed. to. 


On motion of Mr. Gregory, 
The Council resolved itself into the committee of the Whole; 


louse, on H. F. No. 15; and 


After sometime spent therein, 
The President resumed the chair, and 


Mr. Gregory reported.as: follows : 


x 
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Ain. PRESIDENT —The committee of the whole House have 
had under consideration H. F. No. 15,-An act providing for the 
yecord of Town Plots; and have instructed me to report the 
same back with the recommendation that it be laid upon the 
table. - 
eo . J. SHAW GREGORY, 

Chairman. 


On motion of Mr. Kingsbury, 
The report of the committee was adopted: 
So the bill was laid upon the table. 


On the motion of Mr. Kingsbury, 

The rules were suspended, and 

The Council then adjourned to meet to-morrow at 10 o clock 
A. MM. 


ENOS STUTSMAN, 
President. 


GEO. N. PROPPER, Secretary. 


a mea een aa 


THIRTY-EIGHTH DAY. 


COUNCIL CHAMBER, G 
Wednesday, Jan. 11, 1865. 


The Council met pursuant to adjournment, and was called to. 


order by the 


President in: the chair. 
Prayer by the Chaplain, 
Rell called.. 


The following members answered to their names,. 
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Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 
Stone, Taylor J. O. Taylor F. and Mr. President. 


The Journal of the tenth instant was then read, and ap- 
proved. l 


a na aie 


INTRODUCTION OF BILLS. 


by unanimous consent, Mr. Bradford introduced C. B. No. 
24, An act respecting’ Territorial Warrants. 


pona 


RESOLUTIONS 


Mr. Kingsbury introduced the following resolution : 


Resolved, That the Hon. Franklin Taylor, a member of this 
Council from the second Council district, be excused for non~ 
attendance atthe several daily sessions of this body up to the 
present time. 4 

Mr, Gregoty offered the following amendment thereto ; af- 
ter the word“district’”’ strike out the balance of, the resolution 
and insert the following words in lieu thereof, “and the Lon. 
John J. Thompson from the Sth district, be exeused for non-at~ 
tendance at the ee daily sessions up to the present. time 5 
and ' 
On the motion of Mr. Kingsbury, 

The amendment was agreed to. 

Mr. Kingsbury then moved that the resolution 23 amended 
be adopted. 

Which motion prevailed. 


rhewtterer ta eari 


REPORTS OF COMMITTEES. 


Mr. Gregory, from e-mmittee on Judiciary,submitted the fol- 
lowing report: 

Mr. Pausipent :—Your committee on Judiciary have con- 
sidered H. F. No. 41, An act to provide for the recording of 
certificates of title for Land entered in the local Land office of 
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this Territory; and report the sane back with the recommend- 
ation that it do pass. 


f J. SHAW GREGORY, 
; Chairman. 


Mr. Bothun, from the committee on Incorporations, submit~ 
ted the following report s 
Mr. PRESIDENT :—Your committee on Incorporations have 
considered C. B. No. 19, An act providing for the formation 
and Incorporation of Banking Associations and to regulate the 
same; and report the same back with therecommendation taat 
it be laid upon the table. 


L. BOTHUN, 
Chairman. 


Mr. Stone, from thé committee on Highways, Bridges and 
Ferries, submitted the following report : 

Mr. PRESIDENT :—Your committee on Highways, Bridges 
and Ferries, have had under consideration H. F. No. 45, An act 
to locate and establish a Territorial road from Emanuel creek 
to Spring Lake thence to Ponca Agency and Kerlers trading 
post at the mouth of the Keba Paha; and H. F. No. 44, An 
act granting to John H. Rouse, E. W. Wall, and ©. H. Mc- 
Carthy, a ferry charter across the Missouri river; and report 
the same back with the recommendation that they do pass; 


J. M. STONE. 
Chairman. 


Mr. Gregory; from the committed on Engrossed and En- 
rolled bills, submitted the following réport: =» o ° 


Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled bills, have to report, that jointly with the committee on 
Enrollment of the House, they have examined H. F. No. 23, 
An act providing for the foreclosure of mortgages ; ; also, H. 
F. No. 19, An act in relation to summoning grand and petit 
jurors; also, H. F. No. 34, An act providing for a term of the 


district court in the county of Union ; and find the same correct- 
13 
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ly errolled.. 
J. SHAW GREGORY. 


For the Committee. 


Mr. Kingsbury, from the committee on Engrossed and En-. 
rolled bills, submitted the following report : 

Mr. PRESIDENT :—Your committee on Eng-ossed,and E ny 
rolled bills have to report, that jointly with the committee on 
Enrollment of the House, they have examined H. F. No. 8, 
An actrezulating the weight of grain &. and found the same 
correctly enrolled. 
i _ GEO, W. KINGSBURY. 


Chairman. 


Mr. Gregory, from the special committee on H. F. No, 11, 
submitted the following report: 

Mr. PRESIDENT :—Your special committee have had. under 
consideration H. F. No. 11, A memorial to Congress for a geo- 
logical survey, of the Territory of Dakota; and have agreed 
upon a substitute therefor, which we herewith report, with, the 
recommendation that if do pass. 

J. SHAW GREGORY. 
For the committee. 


Mr. Gregory, from the committee on Engrossed and En- 
rolled bills,submitted the following report :, 

Mr. PRESIDENT :—Your Committee on, engrossed‘and enroll- 
ed bills have to report, that they have examined C. B. No. 16,, 
and find the same correctly engrossed. 

J, SHAW GREGORY., 
Lor the Committee. 


n i 
TR. 


MESSAGES FROM THE HOUSE OF: REPRESENTATIVES. 


The following message from the House, was then read. 


HoUsE or REPRESENTATIVES, 
January 11, 1865. 


Mr. PRESIDENT :—TI have- the honor to, inform the. Council, 
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shat the House has. passed H. E. No. 47, An act-to amend arm 
act entitled An act for the regulation and support of common, 
schools ; also : 

H. F. No. 48, An act to dissolve the-marriage contract be- 
tween Georgianna Young andi Lewis Young; hich bills are. 
herewith transmitted, and the concurrence of the Council res-. 
pectfully solicited therein: 

; ; GEO. I, FOSTER. 
l Chief, Clerk. 


ee ee 


COUNCIL BILLS ON THEIR FIRST AND, SECOND. 
READING. 


C. B. No. 24, An act respecting territorial warrants; was, 
then l 

Taken up, and 
_ Read the first and second time, and 

On the motion of Mr. Gregory, 

The.rules were suspended, and 

The bill was read the third time. 


The questionthen being on its passage, and it pene put, shail, 


the bill pass ?, 

_ Et was decided in the seems 
Yeas nine, nays none, as follows: 
Those who voted in the affirmative, are. 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 


Stone, Taylor, J. O., Taylor F., and Mr. President. 
None voting in the negative. ` 
So the bill was passed, and 
On the motion of Mr. Kingsbury, 
Its‘ title was agreed to. 

Ordered, That the Secretary request the concurrence of - tko- 

House in, the said pill. 
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the regulation and support of common schools; was then 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, 

The rules were suspended, and 

The bill was then read the third time. 

‘The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the afirmative. 

Yeas nine, nays none, as follows s 

Those who voted in the afirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone, 
Taylor, J. Q., Taylor, F. and Mr. President. 

None voting in the negative, 

So the bill was passed, and 

On the motion of Mr. Bradford, 

Its title was agreed to. 


H. F. No. 48, An act to dissolve the marriagé contract be» 
tween Georgianna Young, and Lewis Young; was then 

Read the first and second time, and 

Mr. Bothun, moved that the bill be referred to a special com- 
mittee of three to be appointed by the chair. . 

Which motion prevailed. 

Whereupon the chair appointed as such committee Messrs. 
Bothun, Gregory, and Bradford. 


t 


N 


enn, 


COUNCIL BILLS ON THETR THIRD READING. 


C. B. No. 19, An act providing for the formation and incor- 
poration of Banking associations, and to regulate the same; 
reported back by the committee on Incorporations, with the 
recommendation that it be laid upon the table, was thenë 

Taken up, .and 

On the motion of Mr.Gregory, 

The report of the committee was adopted. 

So the bill was laid on the table. 


C. B. No. 16, An act to provide for the protection of game; 
was then 
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> 7 


Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass? ' E 

It was decided in the affirmative. 

Yeas seven, nays none, as follows : 

Those who voted in the affirmative, are . 

Messrs. Bradford, Gregory, Kingsbury, Bich, Stone, 
Taylor J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Gregory, 

Its title, was agreed to 


Ordered, That the Secretary request the concurrence of the 
ILfouse, in the said bill. 


HOUSE FILES ON THEIR THIRD READING. 


H. F. No. 44, An act granting to John Rouse, E. W. Wall 
and C. H. McCarthy a charter to keep and maintain a ferry 
across the Missouri river; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas eight, nays none, as follows: 

‘hose who voted in the affirmative are: 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone, 
Taylor J. O., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Stone, 

Its title was agreed to 


H. F. No. 11, a memorial, for a geological survey of the 
Territory of Dakota; reported back by a special committee 
with a substitute for the original bill, was then 
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Taken up, and 

On the motion of Mr. Taylor, J.O. 

‘The repdrt was adopted. 

Whereupon the substitute bill was read the third time. 

The question then being on its passage, and ‘it being pits, 
“shall the bill pass ? 

It was decided in the affirmative. 

"Yeas nine, hays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun,Bradford, Gregory, Kingsbury, Rich, Stone, 
‘Saylor J. O., Taylor, F., and Mr. President. 

None voting in the negative. 

So the bill was passed, and 

“On motion of Mr. Rich, 

Its title was agreed to. 


IL. F. No. 43, An act for the ‘location of a territorial road 
from the mouth of Emanuel creek to Spring Lakes, Penca Ag- 
ency, and Kerler’s ‘trading post, at the moush of the Keha Pas 
ba ; was then . 

‘Taken up, and i 

‘Read a third titne. i 

The question then being'on its passage, and it being put, 
‘shall the bill pass? 

It was decided in the affirmative. 

Yeas eight, nays none, as foildws : 

Those who voted in the affirmative, are, 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 
‘Taylor, J. Os Taylor F. and Mr. President. “ 

-None voting in the ‘negative. 

‘So the bill was passed, and 

‘On the motion of ‘Mr. ‘Rith, 

ats title was agreed to. 


Il. F. No. 41, An act'to'provide for the reco ding of Certifi 
cates of Title for the Lands entered in the local Land offices of. 
this Territory ; was then 

Taken up, and 

Read the third time. 

Zhe question then being on its passage, and it being put, 
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‘shall the bill pass ? 

It was decided in the affirmative. 

Yeas seven, nays none, as follows: 

‘Fhose who voted in the affirmative are. 

Messrs. Bradford, Gregory, Kingsbury, Rich, Stone, Tav- 
jor, J. O. and Mr. President. 

None voting in the negative, 

So the bill was passed and 

Oa the motion of Mr. Bradford, 

Its title was agreed to. 


Mr. Kingsbury moved that the Council take a recess until 
2 o'clock P. M. 

Mr. Kingsbury, by consent, withdrew his motion. 

Mr. Kingsbury then moved that the Council take a recess 
until 24 o'clock P. M. 

Which motion prevailed. 

Se the Council took a recess until half past twoo'clock P. Ah 


-ye 
aamen a, 


AFTER RECESS. 


At half past two o'clock b. M., the President resumed the 
chair, and 


The Council was called to order. 


| INTRODUCTION OF BILLS. 
By unanimous consent, Mr. Bradford introduced C. B. No. 
25, An act to locate a territorial road in Bon Homme county. 


RESOLUTIONS. 


Mr. Stone introduced the following resolution: 

Resolved, That the Hon. D. P. Bradford be excused for 
one day’s non-attendance during this session on account of 
sickness : 
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COMMUNICATIONS ON THE PRESIDENT'S TABLE. 


The fallowing message from th? House was then read: 


House of REPRESENTATIVES, >| 
Jan. 11, 1865, 

Mr. PRESIDENT :—I have the honor to inform the Council 
that the House has-concurred in and passed. C. B. No. 24, An 
act respecting Territorial warrants; which bill is herewith 
transmitted, also, _ 

C. B. No. 8, An act to locate a territorial road from Pa- 
quettes ferry to the east line of Clay county : which bill ıs here- 
with transmitted. 

I have also ‘to inform you that the Tlouse has concurred in 
Council amendments to H. F..No. 11, a memorial ta Congress 

for a geological survey of the Territory of Dakota ; 
| GEO. I. FOSTER. 
Chief Clerks, 
| Horse or REPRESENTATIVES, 
January 11, 1865. 

Mr. PRESIDENT :==I have the honor to inform the Council 
that the House -has passed H. F. No. 85, An act granting to 
Jefferson Cleveland al ferry charter across the Missouri river ; 
which is herewith transmitted, and the concurrence ofthe Coun- 
cil respectfully solicited. 

i GEO, I. FOSTER. 
Chief Clerk. 


Houses OF REPRESENT ieee 

January 11, 1865. 
Mr. PRESIDENT :—1 have the honor to.infurm you that the 
House has concurred in the Council amendments to II. F. No. 
" 88, An act requiring the county commissioners to meet on the 
first Monday in January in each year, and fixing the time for 
territorial, county and precinct officers to qualify; also, in 
" Council amendments to H. F. No. 87, An act granting to 

Joseph Shayer,a ferry charter across the Big Sioux river, 

1 have also to inform the Council that the House has passed 
H. F. No. 80, An act to regulate the height of fences and 
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to provide against damages done by stock ; 
-Which is herewith transmitted, and the concurrence of the 


Council solicited. | 
GEO. I. FOSTER, 
Chief Clerk, 


ae 


REPORTS OF COMMITTEES, 


Mr. Gregory, from the committee on Engrossed and En- 
rolled bills, submitted the following report: 

Mr. Presipent:—Your committee on Engrossed and Enrol- 
led bills have to report, that in conjunction with the committee 
on enrollment of the IJouse, they have examined C. B. No. 
24, An act respecting Territorial warrants; they have also, 
examined C. B. No. 8, Ar act to lacate a territorial road from 
Paquettes ferry to the east line of Clay county ; ; and find the 
same gouest enrolled, 


J. SHAW GREGORY. 
For the Committee, 


Mr. Kingsbury, from the committee on Hngrossed and En» 
rolled bills, submitted the following report : 

Mr. Prastpent;-~Your committee on Engrossed and En- 
rolled bills have to report, that in connection with alike com- 
mittee on Enrollment of the House, they have examined H. F, 
No. 88, An act to authorize the county commissoners of Yank- 
ton caunty tolevy a tax for the year 1864, and to provide for 
the collestion of the same; also, H. F. No. 28, An act.to prohibit 
the laying out of strychnine and other poisons; and find the 
same correctly enrolled. : 

l G. W. KINGSBURY 


Chairman. 


Mr. Kingsbury, from the committee on Engrossed and En- 
rolled bills, submitted the following report : 

Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled bills, haye to report, that they presented to his Excel- 
lency, the Governor, at 3 o'clock this P. M., for his approval, 
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C. B. No, 24, An act respecting Territorial warrants; also, C» 

B. No. 8, An act to locate a territorial road from Paqueties 

ferry to the east line of Clay county. 

G. W. KINGSBURY. 
Chairman. 


Mr. Stone from the committee on Highways, Bridges and 
Ferries, submitted the following report: 

Ain. PRESIDENT:—Y our committee ‘on Highways, Bridges 
and Ferries have to report, that they have had under consider: 
ation H. F. No. 35, An act granting to Jefferson Cleveland a 
ferry charter across the Missouri river; and report the same 
back with attached amendment, and recommend that the bill 
do pass, as amended. 

; d. M. STONE. 


Chairman. 


Mr. Bothun from the specral committee on oo F, No, 48, sub- 
mitted the following rèport : | 

Mr. Pierpiwr: -—Your special committee to whom was re= 
ferred H. F. No. 48, An act to disolve the marriage contract 
between Georgiana Young and Lewis Young; have had the 


same under consideration, and report it back without recom: 
mendation 


L. BOTHUN. 


Chairman. 


COMMUNICATIONS ON THE PRESIDENT’S TABLE. 


The following communications from his Excelleney the Gov- 

ernor, were then read : 
Daxora TERRITORY, EXECUTIVE OFFICE, 
Yanxton, Jan. 11, 1865. 
Hon. Esos STUTSMAN, 
President of the Council. 

Sir:—I have the honor to return herewith C. B. No. 12, 

An act tq amend chapter 18, section two of the laws of 1862; 
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‘which I have this day examined, approved and signed. 
f Tam Sir, 
` Very respectfully, 

Your eb’t serv’t, 


NEWTON EDMUNDS, 


Governor. 


TERRITORY OF DAKOTA, EXECUTIVE OFFICE, 
YANKTON, January 11, 1865. 
TIon. Enos Stutsman, 

President of the Council. 

SIr :-—I have the honor kerewith to transmit, with my ap- 
proval thereto, C. B. No. 18, An act incorporating the town o 
Spring Lake in the county of Todd; also, C. B. No. 18, An 
‘act to establish a penal code. 

I am, Sir, 
Very respectfully, 

Your ob’t ser’vt, 


NEWTON EDMUNDS. 
i Governor. 


1 


r - 


COUNCIL BILLS ON THEIR FIRST AND SECOND 
READING. 


©. B. No. 25, An act to locate a territorial-road in Bon 
Homme county ; was then 

Taken up, and 

Read the first and second time, and 

Mr. Bradford moved that the rales be une? and, the 
bill read the third time. ; 

Which motion prevailed. ! 

The'bill was accordingly read the third diane. 

- The question then being on its passage, and it being put, 
shall the bill pass? 

It was decided in the affirmative, 

Yeas nine, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone, 
Taylor, J. O., Taylor F., and Mr.: President. 
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None voting in the negative. 

So the bill was passed, and 

On the motion of Mr. Kingsbury, * 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


——— 


HOUSE FILES ON THEIR FIRST AND SECOND READ- 
ING. 


H. F. No. 35, An act granting to Jefferson Cleveland a ferry 
charter across the Missouri river ; was then 

Taken up, and - 

Read the first and second time and, 

On the motion of Mr. Kingsbury, it was 

Referred to the committee on Highways, Bridges and Ferries. 


H. F. No. 80, An act to regulate the height of fences and 
to provide against damages done by stock ; was then 

Taken up, and 

Read the first and second time. | 

Mr. Kingsbury oved that the bill be referred to a spacial 
committee of three, fo consist of Farmers. 

Which motior prevailed. | 

Whereupon the chair appointed Messrs. Stone, Bothun and 
and Taylor, J. O., such committee. 


l a 


HOUSE FILES ON THEIR THIRD READIN G. 
H. F. No. 35, An act granting to. Jefferson Cleveland a 


` ` ferry charter across the Missouri river ; reported back with 


amendment, was then . 

Taken up, and 

The amendment reported by the committee was read, as fol- 
lows : 

In section 3, line 10 (written bill) strike out the following 
word “may,” before the words “have accrued,” and insert in 


lieu thereof the word “might,” 


o 
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The a then being upon agreeing to the amendment, 
and 
The question being put, will the Council agree thereto ? 
It was decided in the affirmative. 
So the amendment was agreed to. 
Whereupon the bill was read the third time. ' 
The question then being on its passage, and it being- put, 
shall the bill pass ? 
It was decided in the affirmative. 
Yeas seven, nays none, as follows: 
Those who voted in the affirmative, are 
Messrs. Bothun, Bradford, Rich, Stone, Taylor, J. O., Tay- 
lor, F.,and Mr. President. 
None voting in the negative, 
So the bill was passed, and 
‘On the motion of Mr. Stone, 
Its title was agreed to, 


II. F. No. 48, An act to dissolve the marriage contract be~ 
tween Georgiana Young and Lewis Young ; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 
_ Iç was decided in the affirmative. 

Yeas five, nays three, as follows: 

Those who voted in the affirmative are, 

Messrs. Bradford, Gregory, Kingsbury, Taylor, J. Q., and 
Mr. President. l 

those who voted in the negative are, 

Messrs. Bothun, Rich and Taylor F. 

So the bill was passed, and 

Gn the motion of Mr. Gregory, 

Its title was agreed to. 


The resolution introduced by Mr. Stone, was then 
Taken up, and = - 

On the motion of Mr. Bothun, 

It was adopted. 
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On motion of Mr, Bradford, 


The rules were suspended, and 
The Council then adjourned ta meet to-morrowsat 10 o'clock, 


A. M. 


ENOS STUTSMAN, 
President., 


Gro. N. PROPPER, Secretary: 


THIRTY-NINTH DAY: 


; COUNCIL CHAMBER, ` 
Thursday, Jan. 12th, 1885. 


The Council met pursuant to adjournment, and was called te, 
order by tħe i 
President in the chair. 


Prayer by the Chaplain. > 
Roll called., + 


The following members answered to their names : 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,, 
Thompson, Taylor, 7 O., Taylor F. and Mr. President. 


The Journal of the eleventh instant was then read and ap 
proved. i 


On the motion of Mr. Kingsbury, 


The vote by which the resolution. excusing: Messrs. Taylor, 
F. and Thompson for non-attendance, was adopted,.on the 11th 


inst., 
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$ 


Was reconsidered, 

Whereupon Mr. Bothun, read the followiag certificate, 
> which, upon his moticn was 

Ordered spread upon the Journal. 


I certify that Frank Taylor, a member of the Council of the 
Legislature of the Territory of Dakota, now in session, was 
sick, and under my treatment, from December 19th, 1864, to 
January 2d, 1865, inclusive, and was not permitted by me, in 
consequence of said illness, to attend the sitting of the Legisla- 
tive Body, during that time, except, on the 24th of December 
1864. 

Very respectfully. 
F. WIXSON, M.D. 

Yankton, Dak. Ter., January 12th, 1865. 


Whereupon, Mr. Kingsbury introduced tke following resolu- 
tion. 
Resolved, Fhat the Ifons. Franklin Taylor and John J. Thom- 


son be excused on account of sickness for their recent absence 
from the daily sessions of this body. 


Mr. Bothun moved that the resolution be adopted. 
Which motion prevailed: 


—_—_—— 


‘ \ 
, COMMUNICATIONS ON THE PRESIDENT'S TABLE. 


The following communication from his Excellency, the Gov- 
grnor was then read: 


Dakota TERRITORY, Executiva OFFICE, 
YANKTON, D. T., Jan. 12 , 1865. T 
Hon. Eyes Srorsaan, 


President of the Council. 


Sir :—I have the honor to return herewith €.B, No. 8, An 
act to locate a territorial road from Pacquettes ferry to the 
east line.of Clay county ; algo, ©. B. No. 24, An act respect- 
ing Territorial Warrants; which have been examined and ap- 
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proved by the undersigned. 
Tam, Sir, 
; Yery Respectfally, 
Your ob’t ser’vt, i 
NEWTON EDMUNDS, 


Governor. 


The folloxing communication:frem the Honorable Secreiary 
of the Territory, was then reads 


l : 
SECRETARY'S OFFICE, 

Yaxsgsron D. T. Jan. 12, 1865. 
To the Honorable President and members of the Council: 


GISTELEMEN 1—1 herein furnish you witha copy of the in- 
struction from the Treasery Department, which must govern 
my 2etion'in the payment of the per diem of the members of 
yoar body. 

The per diem of a member dates from the day he is sworn 
in as such; 86, if a member does no t appeas io take his seat 
util after the first day of the session, he ean oniy 
from the day‘he so appears. | Xo ded os 
after that ae he is unable to ais 
of sickness. Bat, where a member shall 


be pail 
on will be made when 
e session In consequence 
be absent from tac 
session for several days, or for the remainder of the session, ex- 
cept for this cause, or such other asshall heresfter be specified, 
whether it be with leave or not, his pay for the time he shall be 
so absent will be deducted ; and the preziding officer in the cer- 
tificate he shal maxeto you relative to the member's attend- 
nee, will so specify it. 


ey 


The law governing the matter of this expense is too plain to 
admit of any doubt in relation toits interpretation ‘and mean~ 
ing. The three dollars per day is not attached tothe office 


` while held, as a sinecure, but is expressly given as compensa- 


tion for, and its payment made dependent upon, the attendance 
of the members. Any departure from the requirements of the 


law, in this particalar, would be alike injurious to the interesis 


of the United States, and a speedy and prompt discharge of 


a 


COUNCIL JOURNAL: i 309 


the public business of the Territory. 


Very truly, 
Your ob’t serv’é, 
JOHN HUTCHINSON, 


Secretary, D. T. 


e 


COMMUNICATIONS ON THE PRESIDENTS TABLE. 


The following messages from the House were then read : 


Hovse oF REPRESENTATIVES, l 
Jan. 12, 1865. 

Mr. PRESIDENT :—] am instructed to inform you that the 
House has passed ©. B. No. 23, An act to release Elizabeth 
D. Crandall from the bonds of matrimony ; which Lill I here- 
with return. - 

GEO. I. FOSTER, 
Chief Olerk. 


HoUsE oF REPRESENTATIVES. 
January 12, 1865. } 

Mr. PRESIDENT :—I have the honor to inform the Council 
that the House has concurred in and passed C B. No. 25, An 
act to locate and establish a territorial road in Bon Homme 
county ; also f 

C. B. No. 22, An act granting to James Tafts, Robert Ha~ 
gaman, Enos Stutsman, D. P. Bradford and their associates 
and assigns a charter for a ferry at or near the mouth of the 
Yellow Stone river ; which bills are herewith returned; also. 

H. F. No. 46, An act to-amend ‘sections twe >and four, of 
chapter 38 of the laws of 1862-63; which is herewith transmit- 
ted, and the concurrence of the Council respectfully solicited 
therein. . 

GEO. I. FOSTER. 
Chief Cleris. 


Howse oF REPRESENTATIVES, 
January 12, 1865. 


Mr. PRESIDENT :—I hare the honor to inform the Council 
14 
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that the House has passed H. F, No. 49, An act to change 
the name of Bon Homme county to Jefferson county, and the 
name of Charles Mix county, to Franklin county ; also 

H. F. No. 50, An act to change the name of Todd county 
to Jackson county ; which bills are herewith transmitted and 
the concurrence of the Council respectfully solicited therein. 


GEO. I, FOSTER. 
N Chief Clerk. 


House or REPRESENTATIVES, 
January 12, 1865. 


MR. PRESIDENT :—I have honor to inform the Council that 
the House has passed H. F. No. 43, An act relative to county 
officers ; which is herewith transmitted, and the concurrence of 
the Council respectfully solicited therein. 

GEO. I. FOSTER. 
Chief Clerk. 


fee A, 
REPORTS OF COMMITTHES. 


\ 


Mr. Gregory, from the committee on Engrossed and Enrol- 
ted bills, submitted the following report : 

Mr. PRESIDENT:—Your committee on Engrossed and En- 
rolled bills have to report, that jointly with the committee on 
enrollment of the House, they have examined H. F. No. 88, . 
A memorial to Congress for the establishment of military posts 

on the Big Sioux and Dakota Rivers; also 

H. F. No. 36, Au act requiring the county ¢ommissioners 

to meet on the first Monday of January in each year, and fix- 


_ ing the time for Territorial, county and precinct officers to qual- 


ify; also 

H. F. No. 89, A bill entitled An act for locating and estab- 
lishing a territorial road in Clay county ; also 

H. F. No. 40, A memorial to his Excellency the President 
of the United States relative to the north branch of the Paci- 
fic railroad ; also 

H. F. No. 41, An act to provide for the recording of certif- 
cates of title for land entered in the local land office of this Ter- 
ritory ; also 
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H. F. No. 42. An act changing, vacating-and establishing a 
territorial read in Yankton county ; also 

H. F. No, 44, An act granting to John H. >Rouse, E. W. 
Wall, and C. H. Bey a ferry. charter across the Missouri 
river ; also : 

H. F. No. 45, An act to locate and establish a territorial road 
from Emanuel me to Spring Lakes thence to Ponca Agency 
and Kerler’s-trading post at the mouth of the Keha Paha; also 

H. F. No. 47, An act for the regulation and support of com- 
{mon schools ; and have found the same correctly enrolled. 

J. SHAW GREGORY, 
For the Committee. 


Mr. Gregory from the committee on Engrossed and En- 
rolled bills, submitted the following report :. 

Mr. PRESIDENT :—-Your committee on Engrossed and Enx 
rolled, bills, have to report, that jointly with the committee on 
Enrollment of the House, they have ‘examined C. B. No. 23, 
An act to release Elizabeth D. Crandall from the bonds of mat- 
rimony ; ; also, 

H. F. No. 11, A memorial to Congress for a geological sur- 
vey ofthe Territory of Dakota ; and have found the same cor-. 
rectly enrolled. 

J. SHAW GREGORY, 
For the comnittee. 


Mr, Kingsbury from the committee on Engrossed and Ens 
‘rolled bills,submitted the following report : 
Mr, Prusipant :—Your Committee on engrossed and enroll- 
. rolled bills, have to report that they presented to his Excel. 
lency,- -the Governor; for his approval on Thursday, the 12th, 
instant, at 12 o'clock, M., O. B. No. 23, An act to release 
Elizabeth D. Crandall from the bonds of matrimony. 
G. W. KINGSBURY. 
Chairman. 


ae a 


HOUSE FILES ON THEIR FIRST AND SECOND READING 


H. F. No. 46, An act to amend sections two and four, of. 


, 
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chapter 88, of thelaws of 1862-3 3 Was then are 
Taken up, and 


Read the first and second time. 
Mr. Gregory in the chairs - . 
Mr. Stutsman moved that the rules be suspended, and the 
pill read the third time. 
The yeas and nays being called for, and ordered. 
There were yeas seven, naysithree, as follows: 
Those who voted in the affirmative, are, 
Messrs. Bradford, Gregory, Kingsbury, Stone, Thompson, 
Taylor, J. O., and Mr. President. 
Those who voted in the negative are, 
Messrs. Bothun, Rich and Taylor, F. 
So the rules were suspended. 
The President resumed the chair. : 
‘Whereupon the bill was read the third time. 
The question then being on ifs passage, and it ‘being put, 
‘shall the bill pass ?- 
It was decided in the affirmative. 
Yeas eight, nays two, as follows : l 
Those who voted in the affirmative are, 
Messrs. Bradford, Gregory, Kingsbury, Rich, Stone, Thomp- 
son, Taylor, J. O., and Mr. President 
Those who voted | in the negative are, 
Messrs. Bothun and Taylor, F. 
So the bill was passed, and 
-On the motion of Mr. Stone, 
Its title was agreed to. 


- Tt appearing that the aing clause to C. B. No. 25, (en- 
‘grossed bill,) had been omitted, said bill having passed the 
House in that condition on the 11th instant. 

Mr. Bradford moved that the Secretary be instructed to re- 
turn said bill to the House, with a note of explanation, re- 
questing the House to reconsider their vote of yesterday, by 
which said bill was passed, and to amend the same by inserting 
an enacting clause, 

Which motion prevailed. 


IL F. No. 49, An act to change the name of Bon Homme 
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County, to Jefferson county, and the name of Charles Mix 
county, to Franklin county; was then 

Taken up, and ! 

Read the first and second time, 

Mr. Gregory moved that the bill be referred to a select com- 
mittee of three, to be appointed by the chair. 

Which motion prevailed. | 

Whereupon the chair appointed as such committee, Messrs. 
Gregory, Bradford and Stone. 


H. F. No. 50, An act to change the name of Todd county, 
to Jackson county; was then 

Taken up, and 

Read the first and second time, 

Mr. Gregory moved that the bill be referred’to a select eom- 
mittee of three, to be appointed by the chair. 

Which motion prevailed. 

Whereupon the chair appointed as such committee, Messrs. 
Gregory, Bradford and Stone. 


H. F. No. 43, An act relative to county officers; was then 
Taken up, and 
Read the first and bint time. 
„Mr. Gregory moved that the rules be suspended, and the 
bill read the third time. 
Which motion prevailed. 
The bill was accordingly read the third ti time. - 


The question then being: bn its passa, and i being put, 
shall the bill pass ? 


It was decided in the affirmative. 
Yeas nine, nays none, as follows : 
Those who voted in the affirmative, are 


Messrs. Bothun, Bradford, Gregory, Kingsbury,Rich, Stone, - 


Thompson, Taylor, J. O., Taylor, F. and Mr. President. 
None voting in the negative, 
So the bill was passed, and 
On the motion of Mr. Stone, 
Tis title was agreed to. ` 
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~d 


‘On the motion ‘of Mr. Kingsbury, 
The Council took a recess until twoo’clock P, 4. , 


AFTER RECESS. 


Attwo o'clock P. M., the President resumed the chair, 
and oe 


‘The Council was called to order. 
t a 


INTRODUCTION OF BILLS. 


By unanimous consert, Mr. Gregory introduced C. B. No. 
26, An act supplementary to an act to provide for the location 
of the county seat of Union county. 

By unanimous consent, Mr. Gregory introduced C. B. «No. 
27, An act to change the name of Jayne county to Monroe 
county. 7 ; 

1 } 3 

By unanimous consent,Mr. Kingsbury introduced C. B. No. 
28, An act to prohibit drawing sand, earth, and stone, from 
the levee in the town of Yankton, D. T. 


- ee, 


COMMUNICATIONS ON THE PRESIDENTS TABLE. 


The following messages from the House were then read: 
Hovss oF REPRESENTATIVES, l 
Jan. 12, 1865. 

MR. PRESIDENT :—i have the honor to inform the Council 
that the House has passed H. F. No. 51, a memorial to the 
Honorable Secretary of War, asking for a military escort to 
the company organized to explore the Black Hills in Dakota, 
which is herewith transmitted, and the concurrence of the 
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Council respectfully solicited therein. 
| GEO. I. FOSTER. 
Chef Olerk | 


Housz or REPRESENTATIVES, 
: January 12, 1865. 

Mr. PRESIDENT :—] am instructed to inform you that the 
House has passed the following resolution ; 

Resolved, That, whea this House adjourn on to-morrow, it 
adjourn sine due at 11 o'clock A. m. The concurrence of the 
Council is solicited. 


* 


GEO. I. FOSTER, . 
Chief Clerk. 


House oF REPRESENTATIVES, ` 
January 12, 1865. 


. Mr. PRESIDENT :—I am instructed to inform you that the 

House has reconsidered the vote by which ©. B. No. 25, An 
act to locate and establish a territorial road in Bon Homme 
' county; was passed Jan. 11th, also that the House has this day 
passed said bill, with the attached amendment: the bill is 
herewith transmitted and the concurrence of the Council in the 
amendment „solicited. 


J 


GEO. I. FOSTER. 
Chief Clerk: 


manamea 


RESQLUTIONS. 


Mr. Gregory introduced the following resolution : 
Resolved, That the Hon. John Mathers be excused for non- 
attendance from the 9th instant, on account of sickness. 


‘Mr, Gregory, also, introduced the following resolution : 
Whereas, his Excellency, the Governor, has yet several bills 
in his hands which will require time for examination, until a 
late hour to-morrow evening, and, as an adjournment at the 
hour mentioned in the message from the House, would neces- 
14* 
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sarily prevent him communicating his action on the same, there- 
fore be it 

Resolved, That the Council donot adjourn sine die until 
such hour to-morrow evening as may suit the convenience of 
his Excellency, and that the Hon. House, be requested to re- 
consider their action on the question of adjournment. ` 


REPORTS OF COMMITTEES. 


Mr. Gregory, from ‘the committee on Engrossed’and En- 
rolled bills, submitted the following report: 

Mr. PRESIDENT:—Your committee on Engrossed and Enrol- 
‘led bills have to report, that in conjunction with the committee 
on enrollment of the House, they have examined H. F. No. 
32, An act to locate a territorial road from the north line 
of Union county to the Big Sioux river; also, ; 

C. B. No. 22, An act granting to James Tufts, Robert 
Hagaman, Enos Stutsman, D. P. Bradford and their associates 
and assigns a charter for a ferry at or near the mouth of ‘the 
Yellow Stone river; and find the same correctly enrolled. 


: J. SHAW GREGORY. 
For thd Committee. 


Mr. Kingsbury, from the committee on Engrossed and En- 
rolled bills, submitted the following report : 
Mr. PRESIDENT :—Your committee on Engrossed and En- 


-rolled bills, have to report, that they presented to his Excel- 


lency, the Governor, at 3 o'clock. this P. M., for his approval, 

C. B. No, 22, an act granting to James Tatts, Robert M. 

Hagaman, Enos Stutsman, D. P. Bradford and their associates 
and assigns a charter fora ferry at or near the mouth of the 
Yellow stone river. 

Your committee have also to report that thsy have examined 
C. B. No. 25, An act to locate and establish a territorial road 
in Bon Homme county.; and found the same correctly en- 
rolled, 


G. W. KINGSBURY 
Chairman, 


+ 
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Mr. Gregory from the’ special committee on house files 49 
and 50, submitted the following report: 

MR. PRÉSIDENT :— Your special committee have had under 
consideration H. F. No. 49, An act to change ‘the name of 
Bon Homme county to Jefferson county, and the name of 
Charles Mix county to Franklin county; also, H. F. No. 50, 
An act to change the name of Todd county to Jackson county; 
and report the same back without amendment, and recommend 
that they do pass. 

| ' J. SHAW GREGORY. 
i Ohairman. 
\ 


mitted the following report : 

Mr. PRESIDENT :—Your ‘special committee on H. F. No. 
30, An act to regulate the height of fences and to provide 
against damages done by stock; have had the same under con- 
ideration, and report it back with attached amendments, num- 
bered respectively one and two, beoommsn ding their adoption, 
and the pees of the bill. 

J. M. STONE. 


Chairman. 


_ Mr. Kingsbury, from the committee on Federal Relations, 
submitted the following report: 

Mr. PRESIDENT :—Your committee on Federal Relations 
have had under consideration H. F. No. 51, a memorial to 
the Honorable Secretary of War for a military escort to .the 
company organized to explore the Black Hills in Dakota; 
and report the same back with the recommendation that it do 
pass. 

GEO. W. KINGSBURY. 
l Chairman. 
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COUNCIL BILLS ON THEIR FIRST AND SECOND 
‘READING. 


C. B. No. 26, An act supplementary to an act to provide for 
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the location of the county seat of Union county ; was then 

Taken up, and 

Read the first and second time. 

. Mr. Kingsbury moved that the rules be suspended and the 
bill read the third time: 

Which motion prevailed. 

“The bill was accordingly read the third time. 

The questionthen being on its passage, and it being pat, shalt 
the bill pass ? 

It was decided in the affirmative. 

Yeas nine, nays none, as follows; 

Those who voted in the affirmative, are 

Messrg. Bothtn, Bradford, Gregory, Kingsbury, Rich, 
Stone, Thompson, Taylor, J. O., and Mr. President. 

Mr. Taylor, F. moved to be excused from voting. 

Which motion was agreed to- 

So the bill was passed, and OF 

On the motion of Mr. Stone, 

Its title was agreed to. 

Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


/ 
te 


C. B. No. 27, An act to change the name of Jayne county 
to Monroe county ; was fhen 

Taken up, and 

Read the first and second time, and 

Mr. Gregory moved that the rules be suspended, and the 
bill read the third time. 

Which motion prevailed., i 

The bill was accordingly read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass? 

It was decided in the affirmative, 

Yeas ten, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone, 
Thompson, FEaylor, J. O., Taylor F., and Mr. President. 

None voting in the negative. - - 

So the bill was passed, and 

Qn the motion of Mr. Gregory, 
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Sts title was’agreed to. 
Ordered, That the Secretary request the concurrence of the 
House in the said bill. 


C. B. No. 28, An act prohibiting drawing and, earth- and 
stone, from the levee in the town of Yankton, D. T.; was then 
Taken up, and 
Read the first and segond time, and 
Mr. Stone moved that the rules be suspended, and the bill 
read the third time. 
Which motion prevailed. 
Tt was accordingly read the third time. 
The question then being on its passage, and it being put, 
shall the bill pass? 
It was decided in the affirmative. 
Yeas nine, nays none, as follows: 
Those who voted in the affirmative, are 
Messrs, Bothun,Bradford, Gregory, Kingsbury, Rich, Stone, 
Thompson, Taylor J. O., and Mr. President. 
None voting in the negative. 
-So the bill was passed, and 
On motion of Mr. Stone, 
Its title was agreed to. 
Ordered, That the Secretary request the concurrence of the 
House, in the said bill, ~ i 


C. B. No. 25, An act to locate a territorial road in Bon 
Homme county ; returned from the House amended, was then 
Taken up, and T : 

The amendment was read, as follows 

After the title of the bill and before section 1, insert the 
following words “ Be it enacted by the Legislative Assembly 
of the Territory of Dakota ;” and 

The question being put, will the Council concur therein ? 

It was decided in the affirmative. 

So the amendment was concurred in. 


HOUSE FILES ON THEIR FIRST AND SECOND READING 
_ H F. No. 51, a memorial tothe Honorable Secretary of 
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War, asking for a military escort to the company organized to 
explore the Black Hills in Dakota; was then 

Taken up, and 

Read the first and second time, and 

On motion of Mr. Gregory, 

It was referred to the committee on Federal Relations. 


HOUSE FILES ON THEIR THIRD READING. 


H. F. No. 30, An act to regulate the height of fences and 
to provide against damage done by stock; reported back by 
the special committee with amendments, was then 

Taken up, and 

The first amendment was read, as follows : 

After section 25, insert the following as section 26: ‘¢ The 
eountiesjof Bon Homme, Todd and Charles Mix are exempt 
from the provisions of this act, and nothing herein, shall apply 
or be in force in the said counties ; and 

The question being put, will the Council agree thereto’ 2 

It was decided in the affirmative. | 

So the first amendment was agreed to. 


The second amendment was then read as follows : 

Change the number of section 26, (in the original bill ,) to 
section 27 ; and, 

The atendi then being put, will the Council agree thereto ? 

It was decided in the affirmative. 

So the second amendment was agreed to. 

The said amendments having been disposed of, 

The bill was read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas eight, nays one, as follows: 

Those who voted in the affirmative are. 

Messrs. Bothun, Bradford, Gregory, Rich, Stone; Thompson, 
Taylor, J. O. and Mr. President. | 

Mr. Taylor, F., voting in the negativo. 

So the bill was passed and 
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On the motion of Mr. Gregory, 
Its title was agreed to. 


H. F. No. 49, An act to change the name of. Bon” Homme 
county to Jefferson county, and the name of Gharles Mix 
to Franklin county; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it being put, 
shall the bill pass ? Os 

It was decided in the affirmative. 

Yeas ten, nays none, as follows: 

Those who voted in the affirmative, are 

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone, 
Thompson, Taylor, J. O., Taylor, Fand Mr. President. 

None voting in the negative, 

So the bill was passed, and 

On the motion of Mr. Rich, 

Its title was agreed to. 


H. F. No. 50, An act to change the name of Todd county. 
to Jackson county ; was then 

Taken up, and 

Read the third time. 

The question then being on its passage, and it fave put, 
shall the bill pass? 

It was decided in the affirmative. 

Yeas ten, nays none, as follows : 

Those who voted in the affirmative, are ; 

` Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, 
Stone, Thompson, Taylor J. O., Taylor, F., and Mr Presi- 
dent. 

None voting in the negative. 

So the bill was passed, and 

On motion of Mr. Stone, 

Tts title was agreed to 


H. F. No. 51, a memorial to the Honorable Secretary of 
War, asking for a military escort to the company organized to 
explore the Black Hills in Dakota; was then 
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Taken up; and 

Read the third time. 

The question then being on its pisania; andit being put, 
shall the bill pass ? 

It was decided in the affirmative. 

Yeas nine, nays one, as follows: 

Those who voted in the affirmative are: 

Messrs. Bradford, Gregory, Kingsbury, Rich, Stone, Thomp- 
son, Taylor, J. O., Taylor, F., and Mr. President. 

Mr. Bothun, voting in the negative. 

So the bill was passed, and 

~ On the motion of Mr. Gregory, 
Its title was agreed to. 


The resolution introduced by Mr. Gregory, excusing Mr. 
Mathers for non-aftendance on account of sickness; was then 

Taken up, and 

Mr. Rich moved that it be adopted. 

Which motion prevailed. 

The resolution introduced by Mr. Gregory, relative to the 
time of-adjourning sine die; was then 

Taken up, and 


Mr. Stone moved that it be adopted. 
‘Which motion prevailed, 


> 


1 
Mr. Gregory moved that the rules he suspended and that the: 
Council adjourn to meet to-morrow at 10 o’clock a. M. 
Which motion prevailed. 


‘So the Council then adjourned. 


ENOS STUTSMAN, 
President: 


Gro. N, Propper, Secretary. ~ 


i 
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FORTIETH DAY. 


COUNCIL CHAMBER, 
Friday, Jan. 18th, 1865. 


‘che Council met pursuant to adjournment, and was called to 
order by the 
President in the chair. 


Prayer by the Chaplain 
Roll called, 


The following members answered to their names: 


Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone, 
Thompson,- Taylor F. and Mr. President. 


The Journal of the twelfth instant was then read and ap- 
proved, 


ed 


REPORTS OF COMMITTEES, 


Mr. Kingsbury, from the committee on Engrossed and En- 
rolled bills, submitted the following report : 

Mr. PRESIDENT :—Your committee on Engrossed and En- 
rolled bills,have to report,that in conjunction with the commit- 
tee on Enrollment of the House,they have examined H. F. No. 
85, An act granting to Jefferson Cleveland a ferry charter 
across the Missouri river ; also, H. F. No. 87, An act granting 
to Joseph Shayer a ferry charter across the Big Sioux river ; 
also, H. F. No. 30, An act to regulate the heighth of fences and , 
to provide against damage done by stock; and have found the 
same correctly enrolled. 

. G. W. KINGSBURY. 


Chairman. 
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COMMUNICATIONS: ON THE PRESIDENT'S TABLE. 


The following conimunications from his Excellency,the Gov- 
ernor were then read: 


DAKOTA TERRITORY, EXECUTIVE OFFICE, 
YANKTON, D. T., Jan. 18, ee 
Hon. Enos STUTSMAN, 


President of the Couneil. 


Srr:—I have the honor herewith to transmit, with my ap- 
proval, C. B. No. 23, An act to release Elizabeth D. Crandall 
from the bonds of matrimony ; also, C. B., No. 22, An act gran- 
ting to James Tufts, Robert Hagaman, Enos Stutsman, D. P. 
Bradford, and their associates and assigns, a charter for a fer- 
ry at or near the mouth of the Yellow Stone River; also — 

C. B. No. 25, An act to locate and establish a territorial road 
in Bon Homme county. 

i I am Sir, 
Very respectfully, 
Your ob’t serv’ t, 
NEWTON EDMUNDS; 


| Governor. 


TERRITORY, oF DAKOTA, Executive OFFICE, 
l YANETON, January 18, 1865. 


Hox. Exos Stutsman, z 
President of the Councit. 


Sır :—I have the honor to transmit herewith, to you, as the 
presiding officer of one branch of the Legislative Assembly, 
there being as L am informed, no quorum for the transaction 
of business in the other branch,) the enclosed bills, which orig- 
inated in the House of Representatives, all of which were plac- 
ed in my hands, examined, approved and signed by me on the 
twelfth instant, (though not in time tobe transmitted on that 
day,)as will appear by the communication enclosed, addressed 


g 
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to the Honorable Speaker of the House of AO Peoi eN of 
that date. l 


I am, ‘ir, 
Very Respéctfully, ` 


Your ob’t ser "yt, 


NEWTON EDMUNDS, 


Governor. 


Coie 
ry 


r 


Daxora TERRITORY, EXECUTIVE OFFIOE;) ! 
YANKTON, Jan. 12,1865. f : 


Hon W. W. Brooxinas, 
Speaker of the House of Representatives. 


SIR :—I have the honor herewith to transmit, with my ap- 
proval, H. F. No. 11, Council substitute, A. memorial to Con- 
gress for a geological survey of the Territory of Dakota; also, 

H. F. No. 31, A memorial of the Legislative assembly of 
the Territory of Dakota praying for the establishment of mili- 
tary posts on the Big Sioux and Dakota Rivers ; also, 

H F. No. 36, An act requiring the county commissioners to 
meet on the first Monday of January in each year and fixmg 
the time for territorial, county and precinct officers to qualify ; ; 
also, 

H. F. No. 89, A bill entitled An act locating a territorial 
road in Clay county; also, 

E. F. No. 40, A memorial to his Bxcelleney the President 
of the United States, relating to the northern branch of the Pa~ 
cific Railroad ; also, 

H. F. No. 42, An act changing, vacating and establishing a 
territorial road in Yankton county ; also, 

H. F. No. 44, An acs granting to John H. Rouse, B. W. 
Wall and C. H. McCarthy a ferry charter across the Missouri 
river; also, 

H. F. No. 45, An act to locate and establish a territorial 
road from Emanuel creek to Spring Lakes, thence to Ponca 


Agency and Kerler’s trading post at the mouth of the Keha 
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H. F. No, 46, An act to amend section two and four of chap-. 
ter 88 of the laws of 1862-68 ; also 
H. F. No. 47, An act to amend an act for the regulation 
and support of common schools. 
Tam, Sir, 
Very respectfully, 
_ Your ob't ser’vt, 
NEWTON EDMUNDS. 


Governor. 


Od 


RESOLUTIONS 


Mr. Kingsbury introduced the following resolution. 

Resolved, That a committee of three be appointed by the 
chair, to wait upon his Excellency the Governor, and notify him 
that the Council is now ready to adjourn sine die, and to ask 
him whether he has any further communication to make to this 
body. 8 

Mr. Gregdry moved that the resolution be: adopted. 

Which motion prevailed. 

Whereupon, the chair appointed as suck committee, Messrs. 
Kingsbury, Gregory and Bothun. 

After a short absence, the committee returned and reported: 
as follows 


Mr. PRESIDENT: -Your committee, appcinted to wait upon 
his Excellency the Governor, and ascertain whether he has any 
further communications to make, have to report that they have 
performed that duty, and were informed by his Excellency 
that he has no further communications to make. 


G. W. KINGSBURY. 
J. SHAW GREGORY. 
L. BOTHUN. 

Committee. 


Mr. Gregory moved that the Council take a recess until 84 
o'clock, P. M., this day. e , 
Which motion prevailed, 
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AFTER RECESS. 


At half past three o’clock p. m., the President resumed the 
chair, and . 
Called the Council to order. 


e, 


RESOLUTIONS. 


i 


Mr. Kingsbury, by unanimous consent, introduced the. fol- 
lowing resolution $ 


Resolved, That we acknowledge with gratitude our obliga- 
tions to our presiding officer, Hon. Enos Stutsman, for the many 
and various acts of kindness he has bestowed upon us during 
this session ; for his assiduous attention to the duties of his of- 
fice; for his courtesy and deference in the chair, and for his 
aid and counsel ın cur respective labors. And in severing our 
official connection with him, we are. constrained to, invoke for 
him, Heavens choicest blessings. 


Mr. Kingsbury in the chair. 
Mr. Gregory moved that the resolution be adopted. 
Which motion was unanimously agreed to. 


The President resumed the chair. 
Mr. Gregory introduced the following resolution : 


Resolved, That our thanks are due and are hereby tendered 
to Geo. N. Propper, our efficient Secretary, for his cordial co- 
operation in. the labors of this body, his uniform devotion to the. 
duties of his position, his courteous and obliging conduct to- 
wards members, and for the full and impartial record of the 
proceedings of this Council which he has faithfully kept through 
out the session. 

Mr. Bothun moved that the resolution be adopted. 

Which motion was unanimously agreed to. 


Mr. Bradford introduced the following resolution + 
Resolved, That we esteem our fellow citizen, Rev. L. P. Fud- 
zon, ag an eminently worthy and exemplary man, indefatigable- 


r 


pateka 


” 


: eo Sh 


E 
1 
ł 
; 
} 
t; 
E 
A 


po 


N aA E a ee a 


we ae, 
a F 


228 COUNCIL JOURNAL. 


in promoting the sacred cause of christianity in our Territory, 
and untiring in his efforts to aid our general interests, especial- 
ly those of an educational and religious character. That our in- 
tercourse with him, during his chaplaincy in this body, has been 
marked on his part by such general deportment as to heighten 
our regard; andin severing our official connéction with him, 
we can but wish him God speed i in his holy calling, and ten- 
der our best wishes for his temporal welfare. i 
Mr. Rich moved that the resolution be adopted. 


Which motion was unanimously agreed to. 
\ 


Mr. Kingsbury introduced the following resolution. 

Resolved, That in consideration of the uniform courtesy and 
kindness which has been manifested toward members of this 
body by his Excellency Governor Newton Edmunds, and the 
Secretary of the Territory, Hon. J ohn Hutchinson, and for the 
disposition they have continually exhibited, in contributing 
their efforts and counsel in furthering and promoting the bus- 
iness of this Council, we tender to them our highest regard and 
heartfelt thanks. ' 

Mr. Stone moved that the resolution be adopted. 

Which motion was unanimously agreed to. 


Mr. Gregory introduced the following resolution : 

Resolved, That Charles F. Rossteucher, assistant Secretary; 
Carlos Kingsley, Sergeant-at-arms; Mons Bothun, messen- 
ger; and William H. Wordebaugh, fireman ; for their constant 
attention to duty, and for their obliging deportment in the dis- 


charge of their respective duties, merit our thanks, which are 
hereby tendered. 


Mr. Thompson moved that the resolution be adopted. 
Which motion was unanimously agreed to. 


Mr. Gregory introduced the following resolution. 


Resolved, That a committee of three be appointed by the 
chair to wait upon the House of Representatives, and inform 
them that the Council, having concluded its business for the ses- 
sion, await a message from the House suggesting an hour for 
the adjournment, sine die, of the two Houses. 
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Mr. Kingsbury moved that the resolution be adopted. 

Which motion was agreed to. 

Whereupon, the chait appointed, as such committee, Messrs. 
Gregory, Kingsbury and Taylor F. 


After a brief absence, the committee reported as follows : 


Mr. PRESIDENT:—Your committee appointed to wait upon 
the House of Representatives, and to inform that body that the 
Council had concluded its labors and were ready to receive from 
the House: notification of the hour at which the Legislative as - 
sembly should adjourn, sine die, have porformed their duty-so 
far as to wait upon the House and announce themselves, of- 
ficially. Mr. Speaker informed them that there was no House 
in session 3 and upon inguiring as to the cause, and at what 
time the Ifouse would be in session, they were informed by the 
Speaker, that it was none of the Council’s business. 


J. SHAW GREGORY. 
G. W. KINGSBURY. 


TAYLOR F. 
Committee. 
Mr. Kingsbury introduced the following resolution: ' 
Whereas, A committee appointed by this Council to commu- i 
nicate are spoctful and necessary message to the House of Rep- : 
reséntatives, have in endeavoring to perform that duty. receiv- f 
ed from W. W. Brookings, Speaker of that body, a flagrant 4 


and unprovoked insult, which reflects no less upon that commit: 
tee, than upon the body they represented; be it therefore, 

Resolved, That the Council cannot but regard the ungentle- y 
manly and unwarrantable conduct of Mr. Brookings, not only E 
insulting to themselves, but highly reprehensible, and beneath ` 
the dignity and respect of private life, and much more so ema- l 
nating as it does from the Honorable position of Speaker of the 
House of Representatives ; attaching ọdium and disgrace to 
that position and the House over which he presides. 

Mr. Gregory moved that the resolution be adopted. 

Which motion was unanimously agreed to. ~ 
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The Journal of this day was then read and approved. 
| Mr. Kingsbury moved that the Council take a recess until 
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ay 
PAPUE S 
` 


11 o'clock and 45 minutes P. M., this day. 
Which motion prevailed. 


AFTER RECESS. 


At Ii o'clock and 45 minutes, P. My 

Tne President resumed the chair, and 

The Council was called to order. 

There being no quorum present, and 

The hour having arrived when by limitation of law, the 
term office of the members of this Council would expire; at the 
hour of 12 o'clock, P. M. 
_ The President declared the Counçil adjourned without day. 
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GENERAL INDEX. 


AUDITOR’ S REPORT—48 to 54. 


BILLS INTRODUCED—Sxrx INTRODUCTION or BILLS. 


BILLS REFERRED, 


OFTHE COUNCIL. 


Council bill, No, 1—To committee on judiciary, 22. 


18 


committee on incorporations, 62 
committee on elections, 64 
committee or elections, 64 


> committee on agriculture, 67 


committee on education; T0 

committee on judiciary, 76 

committee on highways, bridges 
and ferries, 76 

not referred, 

elections, 81 

comniittee on highways, bridges 
and ferries, 81 

committee on territorial affairs 
86 

‘committee on territorial affairs, 
86 


Touncil bill No. 1, substitute—to committee of the 


whole house, 92 
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Or THE Counc. 


: 15 
16 


t 
Or THE HOUSE, 


House file No. 2—To 
6 
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i 23 
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BILLS REFERRED — Continued. 


Council bill No. 14—To committee on territorial affairs, 


92 

committee on finance, 102 

committee on territorial affairs 
124 

committee of the whole, 125 

committeee on incorporations, 
142 

committee on incorporations 
154 

committee on highways, bridges 
and ferries, 166 

select committee, 174 


committee on judiciary, 73 

committee on highways, bridges 
and ferries, TE | 

select committee, T4 

special committee, 82 

committee on Ligiways, bridges 
and ferries, $2 

commitiee on agriculture, 92 

committee cn elections, 93 

committee on elections, 98 

committee on finance, 98 

committee on federal relations, 
105 

committee on federal relations, 
105 

committee on judiciary, 111 

committee on highways, bridges 
and ferries, 120 

committee on judiciary, 125 

committee on agriculture, 143 

committee on agriculture, 145; 
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BILLS REFERRED-——Continued. 


Or THE House. 
‘House file No. 11 


30 
BOTHUN, LASSE. 


committee on federal relations, 


159 
committee on highways, bridges 
and ferries, 160 | 


‘ committee on incorporations, > 


167 

committee on military affairs, 
167 

committee on finance, 167 

committee on highways, bridges 
and ferries, 167 

committee on elections, 175 

committee on highways, bridges 
and ferries, 175 

eommitiee on judiciary, 185 

committee on highways, bridges 
and ferries, 186 

committee on highways, bridges 
and ferries, 186 

committee on highways, bridges 
and ferries, 204 

select committee, 204 


gaye notice of bills—69, 96 

introduced bills—i01, 189 - : 

motions by—15, 59, 68, 71, 102, 106, 107, 111, 148, 145, 
151, 167, 175, 196, 205, 207 227 

introduced resolutions—23, 103, 118, 180 

submitted reports—64, 108, 132, 168, 180, 181, 182, 193, 


202 


BOTHUN, MONS. 


elected messenger—8 
took oath of office—8 


BRADFORD, D. P 


gave notice of bills—63, 86, 96 
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BRADFORD, D. P.— Continued. 

introduced bills—67, 89 

introduced resolutions—70, 227, 

submitted reports—101, 149 

a motions by—6, 43, 58, 89, 91, 93, 94, 99, 105, 118, 121," 
127, 185, 175, 186, 193, 203, 212 


i COMMITTEES- NAMES OF, SEE REPORTS OF COMMITTEES. 
Ty GENERAD. 
to wait upon the President elect to the chair—6 
toinform the House of Representative of the permanent 
organization of the Council—9 
to prepare rules fur the government of the Council—9 
to wait upon the Hon. Secretary—26 
STANDING. 
judiciary—22 
education-—22 
military affairs—22 i 
incorporations—22 
finance—22 
elections—22 
public buildings—22 
highways, bridges and ferries—22 
counties—22 
territorial uffairs—22 
public priating—22 
agricultare—22 
expenditures 22 
federal relations—2Z . 
engrossed and enrolled bills—2Z2 


FIRST, SECOND AND THIRD READING OF COUNCIL 
BILLS. 


OF THE COUNCIL. 
Council bill No. 1—22, 22. Ponoramatiea to select com- 
mittee, 68 


2 62, 62, 65. Amendment concurred 
in, 185 
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FIRST, SECOND AND THIRD READING OF COUNCIL 
BILLS— Continued. 
Or THE COUNCIL. 

Council bill No. 3 64,64. amended, 113, 114, 115, 


Or THE HOUSE. 


COT DONA 


64, T1 

67, 67, T4. Amended, 77, 80 

70, 70 

76, 76, 86 l 

76, 76. amended, 93, recommitted 
135, amended 150, 155 

81, 81, 81. Council concurred in 
House amendment, 95 

81, 81. Amended, 83, 86 

81, 81 

86, 86, 160 

86, 86, 100 

substitute, 92, 92, 99. House amend- 
ment concurred in, 126 

92, 92, 186 

102, 102, 135 

124, 124, 197 . 

125, 125. Laid on the table, 187 

142, 142, 142 

142, 142,196 Laid on the table; 

154, 154 

154, 154, 154 

166, 166, 176 

174, 174, 187 

195, 195, 195 


` 203, 203, 203. House amendment 


concurred in, 219 
218, 218, 218 
218, 218, 218 
219, 219, 219 


House file No. 2—73, 73, 87 


6 
T 


73, Ts, 82 
T4, 74, 148 


£3 , ‘ 
2 f _ 286 GENERAL INDEX. 


fog FIRST, SECOND AND THIRD READING OF HOUSE 
- | FILES— Continued. 
= Or rar Hovss. 
fo House fileNo. 8 92,92. Recommitted to select com- 
Po mittee, 103, 155 
te 14 93, 98, 112 
3 i 15 93,93. Laid on the table, 191 
-i 16 93, 93° 124 
Pe 12 82, 82.127 
ne 13 82, 82, 94 
5 `- 9 98,98, Laidon the table, 111 
1E 3 98, 98, 126 | 
re 24 98, 98, 99 
a 22 105, 105, 136 
$i 25 105, 105, 111 
a l 19 111, 111, 161 
ya . 20 120, 120, 130 
z | 27 125, 125. Laid on the table, 168 
be 29 125, 125, 125 . 
i | 23 143, 143, 162 | i 
“eo | 28 145, 145. Referred to committee of 
re be the whole house, 181, 17T 
A | 11 159, 159. Recommitted to select 


committee, 188, 198 
. 82 160, 160, 177 
167, 167 


Rs. 
(89) 
© 


Merb, r AVR 
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co 
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831 167, 167, 188 : 
167, 167, 178 
87 167 167, 189 
a3 34 175, 175, 176 
al 36 175, 175, 189 
a 89 175, 175, 188 


| 40 184, 184, 185 
| 41 185, 185, 193 
! 42 185, 185, 185 


aieh Sy) 


44 186, 186, 197 
7 45 186, 186,.198 
T 4T 196, 196, 196 
| 48 196, 196, 205 
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FIRST, SECONDAND THIRD READING OF COUNCIL 
BILLS— Continued. 


| ‘Or the HoUsE. , è 


House file No. 385 204, 204, 205 
‘80 204, 204, 220 
46 212, 212 
49 218, 213, 221 
50 213, 213, 221 
43 213, 213, 213 
51 220, 220, 222 


GAYTON JAMES B- 
elected assistant secretary, 8 
took oath of office, 8 
resignation, letter of, 110, 111. 


GREGORY J. SHAW. 


elected temporary President, 5 

gave notice of bills, 9,181 

introduced bills, 214 

introduced resolutions, 16, 18, 24, 43, 55, 66, 67, 76, 111 
189, 163, 215, 227, 229. 

motions by 9, 16, 22, 23, 24, 27, 58, 60, 62, 65, 770, 71, 
78, T4, 75, 76, TT, 89, 81, 82, 83, 86, 87, 88, 92, 93, 95, 
97, 98, 99, 100, 106, 107, 111, 112, 116, 125, 129, 134, 
135, 186, 142, 143, 145, 146, 147, 154, 156, 159, 160, 
162, 166, 168, 169, 174, 184, 185, 186, 188, 196, 197, 
205, 213, 218, 220, 222, 224, 227, 229. 

ataa dreni T 10, 18, 19, 24, 57, 64, 68, 83, 85, 
90, 97, 119, 126, 147, 157, 158, 164, 173, ae 191, 192, 
198, 194, 201, 211, 212, 216, 217, 


GOVERNOR. 


communications from, 28. 
communications relative to signing bills, 104, 110, 138, 
134, 145, 149, 165, 183, 203, 207, 224, 225 
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HUTCHINSON, HON. JOHN. 
communications from, 15, 57, 58, 208, 


INTRODUCTION OF BILLS AND MEMORIALS. 


Or Tur Counci. 
Council bill No, 1: An act to establish the courts anà jue. 
risdiction of Judges of Probate, 19.. 
2, An act to repeal chapter forty three 
of the privates laws of 1862-3, 62. 
8: An act prescribing the manner of con- 
testing the elections of county of- 
ficers, 63 
4: An act conferring the right of citizen- 
ship upon David Le Clare and 
Charles Le Clare, 63 
5: An act to encourage the cultivation of 
fruit and forest trees and grape 
vines, 67 
6: An act to authorize the Governor to 
appoint and commission a county 
superintendent of public instruc- 
tion, 69 
-ı An act requiring compensation for 
causing death by wrongful act, 
neglect or default, 71 
8: An act to locate a territorial road from 
Paquetts ferry to Vermillion, TL 
9: A memorial to the Quartermaster of 
the first military district of the 
epartment of the northwest, 78 
10: An act qualifying section fifty one, 
chapter nineteen general laws of 
1863.4, 78 
11: An act locating a territorial road 
from the Big Sioux River to 
Yankton, 79 
12: An act to amend chapter eighteen, 
eection 2, of the laws of 1862, 84 
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INTRODUCTION OF BILLS AND MEMORIALS—Con- 

tinued. 
Or THE CoUNCIL. 

Council bill No. 13: An act incorporating the town of 

Spring Lake in Todd county, 84 

14: An act granting the privilege of 

forming cemetery associations, 89 

15: An act increasing “the fees of cer- 

» tain county officers, 101 


16: An act to provide for the protection 
of game, 124 

17: A memorial to the Congress of the 
United States praying for ap- 
propriations to construct certain 

overland routes, 125 

18: An actto establish a Penal Code, 187 

49: An act providing for the formation 
and incorporation of banking 
associations and to regulate the 
same, 142 


20: Anact specifying the manner of sub- 


dividing counties into townships ~ 


and other purposes, 154 

21: Joint resolution relative to the con- 

test by J. B. 8. Todd of the seat 

of Walter A. Burleigh in the 39th 
Congress of the United States as 
Delegate from Dakota Territory 
154. 

22: An act granting a ferry charter to 
James Tufts and associates for a 
ferry at or near the mouth of 
Yellow Stone river, 163 

23: An act to release Elizabeth D Cran- 
dall from the bonds of matrimony 
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INTRODUCTION OF BILLS AND MEMORIALS—Con- 


tinued. 
OF THE COUNCIL. 
24: An act respecting territorial war- 
rants, 192 
25: An act to loeate a territorial road 
in Bon Homme county, 198 
26: An act supplementary to an act to 
provide for the location of the 
county seat of Union county, 214 » 
27: An act to change the name of Jayne 
county to Monroe county, 214 
28: An act to prohibit drawing sand, 
earth and stone from the levee 


in the town of Yankton, D. T. 
214 i 


JOINT CONVENTION, 27, 28. | 
| i 
JOINT COMMITTEES | | 


rules, committee on, 9 


committee to inform the Governor of the organization of, 
the two Houses, 24 

committee report of, 19 

rules of the two Houses, 19, 20, 21. 
committee to walt upon Governor, 24 
convention dissolved, 28 


JUDSON, REV. L. P. 


elected chaplain, 8 
took oath of ofice, & 


KINGSLEY, CARLOS. . 


elected Sergeant-at-arms, 8 
took the oath of office, 8 
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KINGSBURY, GEO. W. 

motions by—9, 21, 26, 56, 57, 62. 67, TT, 81, 82, 98, . 
100, 102, 112, 117, 119, 121, 130, 142, 156, 160,- 
167, 185, 188, 191, 195, 199, 204, 206, 207, 229 

gave notice of bills, 62. 

introduced bills—19, 63, 69, 214 

introduced resolutions—9, 56, 67, 87, 88, 192, 226, 227, 
228, 229 

submitted reportg—28, 59, 60, 79, 84, 86, 96, 102, 104, 
109, 118, 119, 128, T24, 131, 132, 189, 140, 149, 153, 
158, 164, 173, 182, 194, 201, 211, 216, 217, 228 

elected temporary Secretary—6 


MATHERS JOHN. 


motions by 24, 93, 125, 155, 157, 175 

“gave notice of bills —7 3 

introduced bills—75 

introduced resolutions—79, 153 
submitted reports—76, 158, 162 


MESSAGES. 
From tHe Hovsz. 


informing the Council of the organization of the House, 
16 ` 
_to meet Council in joint convention, 17 
informing the Council of the appointment of a joint com- 
mittee to wait upon the governor, 17 
informing Council that the House has adopted report of 
joint committee, 23 
informing the Council of its readiness to go into joint con- 
vention, 26 
relative to the revision of the penal code, 59 
announcing standing committees, 65, 66 
announcing the passage of H. F. No. 2, 6, T~72 
C. B. No. 2—80 ` 
H. F’s. No. 18, 12—80 
council bills Nos. 4, 5, 9—91, 
92 
council bills Nos. 10, 18—108 
16 B 
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MESSAGES— Continued. 
FROM THE HoUsE. 


GENERAL INDEX, 


announing the passage of house files Nos. 22, 25—105 


s7 


council bill No. 6—11 

house files Nos. 27, 29—124 

council bill No. 3—134 

house file No. 23—141 

house file No. 28—145 

còuncil bill No. 15, also con- 
curred in council amendm’ts 
to house file No. 12—150 

house files Nos. 11, 82, 33, 3, 
22—159 . 

council bill No. 21—167 

house files Nos. 38,31, 18, 37, 
also the concurrence in coun- 
cil amendments to house files 
Nos. 28, 19—167 

house files Nos. 84, 36, 388— 
174 

council bills Nos. 12, 18—174 

house files Nos. 40, 41, 42, 48, 
44, 45—183 

concurrence in council amend- 
ments to house files Nos. 8 
32, 88—184 

council bills Nos. 24, 8—-200 

house files Nos. 11, 35, 88— 
200 

concurrence in council amend- 
ments to house files Nos. 8T, 
8—~200 

council bills Nos. 28, 25, 22— 
209 

house files Nos 49, 50, 48— 
209 

_ house file No. 51—214 

council bill No. 25—215 
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MESSAGES— Continued. 
From THE House. 
announcing the hour for adjournment, 215 


PINNEY, HON. GEO. M. 
communication from, 25 


PROPPER, GEO. N. 
elected secretary of the council, 8 
took oath of office, 8 


REPORTS OF COMMITTEES. 


informing the house of the organization of council, 9 

special on rules, 10 

on joint rules, 19 

special committee to wait upon the governor, 24, 2T 

of special committee relative to communication from U. 8. 
Marsha}, 57 

of the committee of the whole house on governor’s mess- 
age, 59 

on elections, 70 

on agriculture, 73 

on education,76 

on engrossed and enrolled bills, 79 

on highways, bridges and ferries, T9 

on elections, 88 

on engrossed and enrolled bills, 84 

on judiciary, 85 

on highways bridges and ferries, 89 

on engrossed and enrolled bills, 90 

special committee on council bill No. 1—90 

on territorial affairs, 96 

on engrossed and enrolled bills, 96 

on engrossed and enrolled bills, 97 

committee of the whole house, 97 

on agriculture, 101 

on engrossed and enrolled bills, 102 

on engrossed and enrolled bills, 104 

on elections, 108 
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REPORTS OF COMMITTEES— Continued. 


on federal relations, 109 

on engrossed and enrolled bills, 109 
on highways, bridges and ferries, 118 
on engrossed and enrolled bills, 118 

on engrossed and enrolled bills, 119 

on judiciary, 119 l 


on finance, 122 ; 
on finance, 128 
on highways, bridges and ferries, 123 = 


select committee on house file No. 12—-128 
on meneroseed and enrolled bills, 124 
e 131 
E “ 132 
special committee on council bill No 8—132 
on federal relations, 133 
on engrossed and enrolled bills, 139 
140 
select committee on house file No. T—140 
minority of same committee, 140 
on highways, bridges and ferries, 148 
on agriculture, 149 
on engrossed and enrolled bills, 149 
i £c 153 
select committee on house file No. 8—153 
on engrossed and enrolled bills, 164 
on judiciary, 164 
on highways bridges and ferries, 172 
engrossed and enrolled bills, 173 
Special committee on house file number 38, 173 
engrossed and enrolled bills, 180 
highways, bridges and ferries, 180 
on incorporations, 180 
on military affairs, 181 
on elections, 181 
special committee on council bill number 17, 2 
on territorial affairs, 181 


on federal relations, 152 
on engrossed and enrolled bills, 182 


hears 
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REPORTS OF COMMITTEES— Continued. 
special committee on council bill number 23, 182 
on judiciary, 192 
on incorporations, 193 
highways, bridges and ferries, 193 
engrossed and enrolled bills, 193, 194, 
special committee on house file number 11, 194 
engrossed and enrolled bills, 194, 202 
highways, bridges and ferries, 202 
special committee on house file number 48, 202 
on engrossed and enrolled bills, 210, 211, 228 
special committee to notify Governor relative to adjourn- 
ment sine die, 226 
special committee to wait on house relative to adjourn- 
ment sine die, 229 


RESOLUTIONS. 


relative to rules ior temporary government of Council, 9 

relative tô person admitted to seats within the bar of the 
Council, 16 

requesting the Secretary of territory to furnish rules of 
the Council for its use, 16 

relative to the use of the Council Chamber by the U. S. 
grand jury, 17 

relative to meeting in joint convention, 18 

admitting the Hon, M. K. Armstrong toa seat within 
the bar of the Council, 22 

admitting Hon. L. H. Litchfield to a seat within the bar 
of the Council, 23 

rélative to a joint committee to wait upon his excellency, 
24 

relative to printing Governor’s message, 48 

relative to printing auditors report, 55 

relative to Criminal Code, 56 

admitting Major J. A. Lewis to seat within the bar, 67 

excusing the Hon M. M. Rich for non-attendance, 67 

excusing the Hon. F. Taylor for non-attendance, 69 

excusing the Hon. J. Mathers for non-attendance, 73 

excusing chaplain, 76 i 
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excusing the Hon. F. Taylor, 79 
1 on the occupation of Savannah, Georgia, by Major Gene- 
T ral Sherman, 87 
| excusing Hon. L. Bothun, 101 
relative to H. F. No. 7, 108 
excusing the Hon. F. Taylor, 103 
f relative to James B. Gayton, 111 
D excusing Hon. J. M. Stone, 118 
granting Council Chamber for religous worship, 189 
Yankton cotillion club, 139 
excusing Hon. F. Taylor, 153 i 
excusing the Hon. D. P. Bradford, 199 
relating to Hon. Taylor F. and Thompson, 206, 207 
excusing the Hon. J. Mathers, 215 
relative to adjournment, 215 
appointing committee to wait upon the Goyernor relative 
toadjournment sine die, 226 
of thanks to President of Council, 227 
| of thanks to Secretary of Council, 227 


= P RESOLUTIONS—Continied. 
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of esteem for Chaplain of Council; 227 
. of thanks to Governor and Secretary, of the Territory, 228 
= of thanks to officers of council generally, 228 : 
E to appoint a committee to notify the house of adjournment 
| sine die, 228 
| of: censure to speaker of the house of representatives, 229 
} 


RICH, M. M. 
motions by, 68, 74, 77, 82, 102, 121, 147, 176, 177, 179, 


190, 193, 221, 222, 228 
gave notice of bills, 78 


J ~ introduced bills, 79 
‘| submitted reports, 141, 173 
n ROSTEUSCHER, CHARLES F. 
i! elected assistant clerk, 117 
ie took the oath of office, 117 

Fy ) s 
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STONE, J. M. 
motions by 6, 18, 24, 55, 60, 86, 94, 102,105, 106, 124 
125, 128, 130, 142, 146,151, 155, 161, 168, 178, 187, 
189, 197, 212, 213, 218, 219, 221, 222, 228. 
introdubed bills. oe 
introduced resolutions 22, 67, 69, 101, 199. 
submitted reports, 89, 90, 91, 118, 128, 140, 148, 153, 

180, 198, 202. 


STUTSMAN ENOS, 


elected President, 6 
introduced bills, 137, 172 
motions by, 154 
presented petition, 170 


TAYLOR, J. O. 
motions by, 16, 64, 68, T1, 92, 106, 120, 148, 151, 177, 
180, 185, 187, 188, 189 
introduced bills, 78 
submitted reports, 96, 122, 123, 133, 184 
TAYLOR, FRANKLIN. 


motions by, 9, 18, 73, 218 
introduced resolutions, 103 


THOMPSON, JOHN J: ` 


motions by, 228 
nominations by, 6, 8 
introduced resolutions, 16, 17, 23 


- 


